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A. General Framework -

A. O6ume nonoxeHus

RUSSIAN / PYCCKUWA

A.1 lIs it possible to enforce a Russian arbitral award in India?

Yes. The enforcement of arbitration awards in India is governed by Part II of the
Arbitration and Conciliation Act, 1996 (‘Arbitration Act’). India is a signatory to both
the New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, 1958 ('New York Convention') and the Geneva Convention on the Execution
of Foreign Arbitral Awards, 1927 (Geneva Convention'). When a party receives a
binding award from a country that is a signatory to either Convention, the award is
enforceable in India under the Arbitration Act.

The Russian Federation ratified the New York Convention on 24 August 1960.
Accordingly, an arbitral award passed in Russia can be enforced in India under Part 11
of the Arbitration Act.

A.2 Does India recognise foreign arbitral awards passed in Russia?

Yes. Since India and Russia are both signatories to the New York Convention, arbitral
awards passed in Russia are binding and enforceable in India.

A.3 Which law governs the enforcement of foreign arbitral awards in
India?

A.1 BO3MOXHO NN NpUHYaUTENIbHOE UCNOSTHEHUE POCCUMCKOro
apbutpaxHoro pewweHnsa B UHaun?

Aa. Micioanenue apOurpaskubix pernenuit 8 Muann peryaupyercs Yacrsro 11 3akoma
06 apburpaxke n npuvupenun 1996 roaa (‘Bakon 06 apburpaxe'). MuAns sBasercs
YYIACTHHIICH Hbro—l;lopxcxoﬁ KOHBEHIIAH O IIPU3HAHUI U IIPUBCACHUH B ICITOAHCHIIC
HMHOCTPAHHBIX apOnTpaxubpix perrennii 1958 roaa m 7Kemesckoit koHBeHIIME 00
HMCHOAHEHHH MHOCTPAHHBIX apOMTpaxHbIX pemennii 1927 roaa. Ecam cropona
IIOAYYACT OOA3ATEABHOC PEINCHNE W3 CTPAHBl — YYACTHHIIEI AFOOOH M3 9THX

KOHBCHHHﬁ, TaKOC pCH_ICHI/IC ITOAACKHUT UCITOAHCHUIO B MHAHI/I

Poccuiickas Peaeparusa parudunmposasa Hero-lopkckyro konsennuio 24 aBrycra
1960 roaa. CooTBeTCTBEHHO, ApOUTPAKHOE PEIICHHUE, BhIHECEHHOE B Poccun, Moxer

ObTh ncrioAneHo B Muann B coorsercrsuu ¢ Yacrpro 11 3akona 06 apOurpake.

A.2 Mpus3Haét nu UHOMA NHoCTpaHHble apOUTPaXKHbIe peLueHus,
BblHeceHHble B Poccun?

Aa. ITockoasky Muams i Poccus saBasrores yaactaumamu Hero-Mopkckoif konseHImm,
apOUTPaKHEIC PEIICHIS, BRIHECCHHBIE B PocCCHM, HOCAT 00A3aTEABHBIA XapaKTep H

TIOAAEKAT UCIIOAHEHNTO B VHAnm.

A.3 Kakum 3akoHOpaTenbCTBOM perysimpyeTtcs UCnonHeHue
MHOCTPaHHbIX apOUTPaXKHbIX pewweHun B UHaun?
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The enforcement of foreign arbitral awards in India is governed by Part II of the
Arbitration Act, where the award is from a country that is a signatory to the New York

Convention or the Geneva Convention.

B. Relevant Conventions & Treaties -

Mcnoanenne HHOCTPaHHBIX apOUTPaKHBIX perenuii B Miuann peryanpyercs Yactoro
II 3akoma o6 apOHTpaske IPH YCAOBHM, 9YTO pEINCHHE BBIHECEHO B CIpaHEe —

yaactaure Horo-Mopkekoit nan ZKeneBckoii KOHBEHITHH.

B. lNpuMeHMblE KOHBEHLIMN U LOrOBOPLI

B.1 Is Russia a signatory to the New York Convention?
Yes. The Russian Federation ratified the New York Convention on 24 August 1960.

B.2 Is India a signatory to the New York Convention?
Yes. India ratified the New York Convention on 13 July 1960.

B.3 Has India notified Russia as a reciprocating territory under the
New York Convention?

Yes. Russia has been notified by India as a reciprocating territory for the purpose of
Section 44 of the Arbitration Act.

B.4 Are there any bilateral treaties between Russia and India?

Yes. India and Russia concluded a Treaty on Legal Assistance and Legal Relations in
Civil and Commercial Matters in 2000, ratified on 11 April 2006 ('Legal Assistance
Treaty"). The Treaty provides for mutual recognition of judgments, decrees and arbitral
awards. Article 27 stipulates that enforcement procedure shall be governed by the laws

of the Contracting Party in whose territory enforcement is sought.

B.1 SAsnsietcsa nu Poccusa yyactHuuen Hiblo-Mopkckoii KOHBEHUMN?

Aa. Poccuiickas @Peaepannst paTrdUIIpoBasa Hb}o—l;lop}(cxy}o KOHBEHITUIO 24

asrycra 1960 roaa.

B.2 Asnsietcs nu Unama yyactHuuen Hiblo-Mopkckoii KOHBEHLUMN?

Aa. Maans patadurmposasa Hb}o—I;IopKCKy}O koHBeHIIUIO 13 mroasa 1960 roaa.

B.3 MMpwu3nana nu UHgmnsa Poccuio B3aMHbIM TeppuTopUaribHbIM
napTHépom?
Aa. Poccus TIIpU3HAHA MuaAnelr B3anMHBIM TEPPUTOPUAABHBIM HapTHép()M AASL TIEAEH

Pasaena 44 3akona 00 apOuTpaxe.

B.4 CyliecTBYIOT NIn 4BYCTOPOHHME A0roBOpbI Mexay Poccuen n
Uuoven?

Aa. Moama n Poccmst 3akarouman AOroBop O IIpaBOBOM IIOMOINM X IIPABOBBIX
OTHOIICHMAX IO TIPAKAAHCKUM u  KommepdecknMm Acaam B 2000  roay,
patudurmposanssii 11 ampeas 2006 roaa. AOroBop IpeAyCMATPHBACT B3ANMHOE
IIPU3HAHUE CYACOHBIX PEINCHHM, ACKPETOB M apOuTpaxHbX permeHuit. Crates 27

3aKOHOAATCABCTBOM

yCTaHAaBAUBACT, HYTO HOPHAOK HCITOAHCHUA pCI'yAI/IpyﬁTCH
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C. Enforcement Process in India -

AOI‘OBBPI/IB a}OIH€fICH CTOPOHI)I, Ha TCPPI/ITOPI/II/I KOTOpOfI n CHp AITTBACTCA

HCIIOAHCHUE.

B. lNpoueaypa npuHyauTenbHOro ncnosnHeHuns B MHaun

C.1 What is the procedure to enforce a Russian arbitral award in
India?

Enforcement is made under Part IT of the Arbitration Act by filing a petition before the
competent High Court.

C.2 What documents must be filed with the Indian court for
enforcement?

Under Section 47 of the Arbitration Act, the applicant must produce:

(i) the original award or a duly authenticated copy;
(i) the original arbitration agreement or a certified copy; and
(iiiy evidence proving that the award is a foreign award.

If the award or agreement is in a foreign language, a certified English translation must
also be filed.

C.3 On what grounds can an Indian court refuse enforcement?

Enforcement may be refused under Section 48 only if the opposing party proves that:

(i) the parties were under incapacity or the agreement is invalid under the applicable

law;

(i) proper notice of the arbitrator's appointment or of the proceedings was not given;

C.1 KakoBa npoueaypa NPUHyAUTENbLHOIO UCMOJTHEHUA POCCUMACKOIO
apbuTtpaxHoro pewweHnsa B UHaun?

HpI/IHyAI/ITCAbHOC HCIIOAHCHHEC OCYIICCTBASCTCA B COOTBECTCTBUU C Yacrero 11 3akona

00 apbuTpaike IMyTéM IIOAQYHN 3aABACHUA B KOMIICTCHTHBIN BrIcimuii cya.

C.2 Kakue oOKYMeHTbl HeO6X0AMMO NpeacTaBUTbL B MUHOUWCKUN Cyh,
ANA NCnosiHeHuA?

B coorsercrsum ¢ Pasaerom 47 3akona 00 apOuTpake 3aBUTEAb OOA3AH IPEACTABHTD:

(i) opHUrHHAA peIIeHHA HAH HAAACKAIIIM OOPA3OM 3aBEPEHHYIO KOIIHIO;

(i) OpUTHMHAA  APOUTPAKHOIO  COTAAINICHMA HAM  HAAACKAIIAM  0OpasoM

YAOCTOBCPCHHYIO KOITHIO; a TAKIKC

(i) AOKa3aTEABCTBA TOTO, UTO PEIIECHHE ABAACTCA HMHOCTPAHHBIM APOUTPAKHBIM

penreHnem.

Ecam PEIICHUC MAHM COTAAIIICHHUE COCTABACHO HAa MHOCTPAHHOM f3BIKE, HCO6XOAI/IMO

TaKAKE TPEACTABUTD 3aBEPEHHBIN ITIEPEBOA HA AHTAMHCKII A3BIK.

C.3 Mo KakuMm OCHOBaHUAM UHOUNCKUA Cya MOXeT OTKasaTb B
ucnosiHeHun?

B umcroanennn moxer ObITh OTKazaHO 110 PasaeAy 48 TOABKO IIPH YCAOBHH, UTO

HpOTI/IBOH()AO)KH’dH CTOpOHa AOKAJKET CACAYIOITICE:
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(iii) the award deals with a difference outside or beyond the scope of the submission to

arbitration;

(iv) the tribunal's composition was not in accordance with the agreement or the law of

the seat;
(v) the award has not yet become binding; or

(vi) the subject matter is not arbitrable, or enforcement would be contrary to the public

policy of India.

C.4 What are the stamping and registration requirements for foreign
arbitral awards?

The Supreme Court has held that a foreign award is not liable to be stamped (M/S. Shri
Ram EPC Limited v. Rioglass Solar SA (2018) SCC Online 147). The Delhi High Court
has further held that a foreign award does not require registration and can be enforced
as a decree (Naval Gent Maritime Ltd v. Shivnath Rai Harnarain (I) Ltd (2009) 174 DLT
391).

C.5 What does the term "public policy of India’ mean in the context of
enforcement?

An award conflicts with the public policy of India only if:

(i) its making was induced or affected by fraud, corruption, or a violation of Section 75
or 81 of the Arbitration Act;

(ii) it contravenes the fundamental policy of Indian law; or

(iif) it conflicts with the most basic notions of morality or justice.

The test does not entail a review on the merits of the dispute.

(i)  cTOpoHBI OBIAI HEACCCHOCOOHBI AHOO COTAAIICHHE HEACHCTBHTICABHO IIO
IIPUMEHIMOMY IIPaBY;
(i) cropoHa He OBIAA HAAACKAIIIIM OOPA30M YBEAOMACHA O HA3HAYCHHH apOUTPA HAN

O XOAE Pa3OHPATEABCTBA;
(i) perreHme Kacaercsi CIIOpa, HE OXBAYEHHOIO aPOMTPAKHBIM COIAAIIICHHEM, HAK
BBIXOAHT 32 €TO IIPCACAL;
(iv) COCTaB TPHOyHAAd HE COOTBETCTBOBAA

COT'AAITICHUIO CTOPOH  HMAH

3aKOHOAATEABCTBY MECTa APOUTPAKA;
(v) perenne eré He IPHOOPEAO OOA3ATEABHON CHABL; AHOO

(vi) IpEAMET CIOpa HE MOAACKUT APOUTPAKHOMY PasOUpPATEABCTBY HAU HCIIOAHCHHUE

IIPOTHBOPEYNAO OBI IyOAHIHOMY HOPAAKY MHAND.

C.4 KakoBbl TpeboBaHMA K ynraTe rep6oBoro cbopa u perucrpaumm
MHOCTPaHHbIX apOUTPaXKHbIX peLueHnin?

BepxoBHEIF CyA IOCTAHOBHA, 9TO HHOCTPAHHOE APOHTPAKHOE PEINCHHE HE
obaaraercs repbosbiM cbopom (M/S. Shri Ram EPC Limited v. Rioglass Solar SA (2018)
SCC Online 147). Bercrmmit cya AeAn ykasaa, 9T0 HHOCTPAHHOE PEIICHHE He TpedyeT

PErECTPAIy 1 MOKET OBITh NCITOAHEHO Kak cyAcOmbiit Ackper (Naval Gent Maritime

Ltd v. Shivnath Rai Harnarain (I) Ltd (2009) 174 DLT 391).

C.5 YTo 03Ha4aeT TepMUH «NyOGNMYHbIN NOpPAAoK MHAUM» B KOHTEKCTe
NPUHYANTENbHOIO UCMONMHEeHUA?

Pertrenre npoTuBOpEeIHT IIyOAMIHOMY HOPAAKY VIHAMI TOABKO ecAm:

(i) ero BeHECEHHE OBIAO OOYCAOBAGHO MOIICHHHUYECTBOM, KOPPYIIIHEH HAK
napyirerrem Pasaeaos 75 nan 81 3akona 00 apOuTpae;

(il) OHO IPOTHBOPEYHT OCHOBOIIOAATAFOIIMM ITPHHITNIIAM HHAUHCKOTO IIpaBa; AHOO

(i) oHO IpOTHBOPEUNT HA3OBEIM IIPEACTABACHHAM O MOPAAU HAU CIIPABEAAUBOCTH.

AaHHbeI TECT HE IPCAIIOAArACT IIEPECMOTPA CYIIIECCTBA CIIOPA.
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C.6 Can enforcement be refused on grounds of procedural
irregularities in the Russian arbitration?

Yes. Section 48 includes grounds relating to procedural irregularities, including cases
where the party against whom the award is invoked was not given proper notice of the

appointment of the arbitrator or of the arbitral proceedings.

C.7 Is there a time limit for applying for recognition and enforcement?
The Arbitration Act does not specify a time limit. However, the Supreme Court in
Union of India v. Vedanta Ltd. (2020) 10 SCC 1 held, relying on Article 137 of the
Limitation Act 1963, that an application for enforcement must be filed within three

years of when the right to apply accrues.

C.8 Is it possible to enforce an award that has been fully or partly set
aside at the seat?

Under Section 48(e) of the Arbitration Act, the court may not enforce an award that is
not binding on the parties. If the award has been fully or partly set aside at the seat, it is

not binding and is accordingly unenforceable.

D. Enforcement of Russian Court Judgments -

C.6 MoxeT nu B ucnosniHeHnun 6bITb OTKa3aHO BcreacTBUe
npoueccyanbHbIX HApPYLIEeHUA B X04e POCCUNCKOro apoutpaxa?

,Aa. PB.SACA 48 HpCAyCManI/IBB.CT OCHOBaHHA, CBA3AHHBIC C HpOHCCCyZ.AbeIMI/I
Hapy]_HCHI/IHMI/I, BKARO9Asl CAydad, KOTAA cTop0Ha He ObIA2 HaAACKATTUM O6p2130M
YBEAOMACHA O ap61xn“pa A O ap6I/ITp2DKHOI‘O

HAa3HAYCHU I HpOBCACHI/II/I

pasOupaTeAbCTBa.

C.7 YcTtaHOBRNEH Nnu CPOK ANA NoAayun 3asaBfIeHUSA O NPU3HAHUU U
ucnosiHeHun?

3akoH 00 apOuTpaxke He YCTAHABAMBACT CIICIIMAABHOIO Cpoka. Bmecre ¢ rtem
Bepxosmsiit cya B Aeae Union of India v. Vedanta Ltd. (2020) 10 SCC 1, ommpasce Ha
Crarbro 137 3akona 06 uckoBoit aAaBHOCTH 1963 roaa, IIOCTAHOBHUA, YTO 3asBACHHE 00
HCIIOAHCHHH AOAKHO OBITH ITOAAHO B TeYCHHE TPEX ACT C MOMCHTA BO3HHKHOBCHEHS

HpaBa Ha €To II0AA9Y.

C.8 BO3MOXHO N1 UCNOJSTHEHUE PELLUEHUS], MOJTHOCTbLIO UITU YaCTUYHO
OTMEHEHHOro B MecTe apbutpaxa?

B coorsercrun ¢ Pazaerom 48(e) cya He BIIpaBe HCIIOAHUTD PEIICHUE, HE ABAAFOIIECCH
065{32{TCAI>HI)IM AASA CTOpOH. ECAI/I pCH_ICHI/IC IIOAHOCTBIO UAY YACTUYHO OTMCHCHO IIO

MECTy ap6HTpa>{<a, OHO yTpa‘H/IBQ.CT O65{32.TCAI)HYIO CHAY B HC IIOAACKHT MCITOAHCHHIO.

. WcnonHeHue pelueHnin poCcCUNCKnX CyaoB

D.1 Are court judgments passed by Russian courts enforceable in
India?

Judgments passed by Russian courts are not directly enforceable in India. Foreign
judgments from reciprocating tertitories are enforceable under Section 44A of the Code

D.1 Nopnexart nu ucnosnHeHuto B UHAUM peLLeHnss pOCCUNCKUX
cynoB?
PCH_ICHI/IH pOCCHfICKHX CyAOB HE IIOAACKAT HCHOCPCACTBCHHOMY HNCIIOAHCHUIO B

I/IHAI/II/I. I/IH()CTPQ.HHBIC CyAC6HbIC pCLHCHI/IH "3 B3AaMMHBIX TCppI/IT()pI/IaAbeIX

PSL Advocates & Solicitors | New Delhi - Mumbai - Chandigarh | www.psichambers.com | Page 6 of 10



P 5 m_ Advocates

=—= & Solicitors

of Civil Procedure, 1908. Russia has not been notified as a reciprocating territory for
the purposes of Section 44A.

D.2 What is the procedure for enforcement of Russian court
judgments in India?

Since Russia is not a reciprocating territory, a party must institute a fresh civil suit before
the competent coutt, relying on the Russian judgment as evidence of the underlying
claim. The proceedings involve filing a plaint, submission of a written statement of
defence, framing of issues, examination of witnesses, oral arguments and a judgment by
the court. The court must be satisfied that the judgment is conclusive and not in

violation of Indian law.

D.3 What are the tests of conclusiveness of a foreign judgment in
India?

A foreign judgment is conclusive under Section 13 of the Code except where:
(i) it was not pronounced by a court of competent jurisdiction;
(ii) it was not given on the merits of the case;

(iif) it was founded on an incorrect view of international law or a refusal to recognise

Indian law;
(iv) the proceedings were opposed to principles of natural justice;
(v) it was obtained by fraud; or

(vi) it sustains a claim founded on a breach of any law in force in India.

E. International Sanctions and Their Impact -

mapTHEPOB HCIOAHAIOTCA B cootBerctBuE ¢ Paspeaom 44A ITIK 1908 roaa.
Poccniickas Peaepalius He IPH3HAHA B3AUMHBIM TePPUTOPUAABHBIM IAPTHEPOM AAS

mreacit Pazaena 44A.

D.2 KakoBa npoueaypa UCMOJIHEHUA peLUeHUIn POCCUNCKUX CyAOB B
Uupgnn?

HOCKOAbe POCCI/IH HE ABAACTCA B3aMIMHBIM TCppI/ITOpI/IaAbeIM HapTHépOM, CTOpOHa
065{3aH21 IIOAATH HOBBII I‘pa)KAaHCKI/Iﬁ MCK B KOMIIETEHTHBI CYA, CCBIAAACHh HaA
pOCCHﬁCKOC pCH_ICHI/IC KaK Ha AOKa3aTCABCTBO ACKAIIICTO B OCHOBE TpC6OB2.HI/IH.
HpOI/ISBOACTBO BKAIOYACT: HOAa‘Iy HMCKOBOTI'O 32a4BACHUA, HPCACT’ABACHHC IIMCHbMCHHBIX
BOBPZDKCHI/II‘/’I OTBETYHUKOM, OHPCACACHI/IC prra BOHpOCOB, AOHPOC CBHACTCACfI, yCTHbIC
HpCHI/IH M BBIHECCHUC pCI_HeHI/I}I. CYA AOAKECH y6CAI/ITI>CH B OKOHYATCABHOCTH

I/IHOCTpaHHOI‘O pCH_ICHI/IH M1 €rO0 COOTBCTCTBHUU HHAHﬁCKOMy 3aKOHOAATCABCTBY.

D.3 KakoBbl KpuTepmumn oKOH4YaTeNbHOCTU UHOCTPAHHOIo cyaebHoro
peweHus B Unanun?

Wuocrtpannoe cyacOHOE perrrenne npusHaéres okoHuaTeAbHbIM 110 Pasaeay 13 ITIK,
32 HCKATOYCHHEM CAYYACB, KOTAQ:

(i) oHO BBIHECEHO CYAOM O€3 HAAACKAIIICH FOPUCAUKIINN;

(il) OHO BBIHECEHO HE IIO CYILECTBY ACAQ;

(i) OHO OCHOBAHO HA HEBEPHOM TOAKOBAHUU MEKAYHAPOAHOIO IIPaBa MAHM OTKa3e

IIPU3HABATH MHAHICKOE IIPaBO;
(iv) cyAeOHOE IIPOH3BOACTBO HAPYIITAAO IIPUHITHITE €CTECTBEHHOTO IIPABOCYANS;
(V) OHO HOAYYEHO ITyTEM MOIIECHHUYCCTBA; AHOO

(vi) OHO ITOATBEpKAAET TPEOOBAHME, OCHOBAHHOE HA HAPYIIECHHH ACHCTBYIOIIEIO B

I/IHAI/II/I 3aKOHOAAQTCABCTBA.

. MexayHapoaHble CaHKUMK U UX BAUSIHWE

PSL Advocates & Solicitors | New Delhi - Mumbai - Chandigarh | www.psichambers.com | Page 7 of 10



Advocates
& Solicitors

PSIL

E.1 Do international sanctions prevent enforcement of Russian
arbitral awards in India?

As a general rule, international sanctions imposed by foreign jurisdictions do not
automatically prevent enforcement of Russian arbitral awards in India. India maintains
a policy of non-alignhment and has not imposed any official sanctions on Russia. A
Russian arbitral award can accordingly be enforced in India if it satisfies the
requirements under Part IT of the Arbitration Act and does not fall within the grounds

for refusal under Section 48.

E.2 Can sanctions-related issues affect enforcement proceedings in
India?
Yes. While sanctions do not automatically bar enforcement, they may create practical

complications, including:

(@) difficulties in transferring funds through international banking channels due to

restrictions on Russian financial institutions;

(i) challenges in effecting payments in foreign currency where intermediary banks are

subject to sanctions compliance obligations;

(iii) delays in obtaining authenticated or apostilled documents from sanctioned
jurisdictions; and

(iv) commercial reluctance by banks and financial institutions to process Russia-related

transactions.

E.3 Can Indian courts refuse enforcement on grounds that the
underlying transaction is affected by sanctions?

Potentially, but only in limited circumstances. An Indian court may examine whether
enforcement would violate the public policy of India under Section 48. Enforcement
may face scrutiny where the underlying contract is prohibited under Indian law, or where
the award was procured through fraud or illegality contrary to Indian public policy.

E.1 MNpenAaTcTBYIOT N1 MeXAayHapoAHble CaHKLMUU UCNOSTHEHUIO
POCCUNCKUX apOUTpPaXHbIX pewieHnn B UHgnn?

[To oOmmeMy mpaBHAY, MEKAYHAPOAHBIC CAHKIINH, BBCACHHBIC HHOCTPAHHBIME
TOCYAAPCTBAME, ABTOMATHYCCKM HE IIPEIATCTBYIOT HCIIOAHEHHIO —POCCHHCKAX
apOuTpaKHBIX pereHui B Muann. IHANA IPHACPAKIBACTCA TOAUTHKA HEHTPAAUTETA
U HEe BBOAHAAZ O(PHIIMAABHBIX CaHKIMH mpotus Poccru. Poccuiickoe apOurpaknoe
pereHre MoxeT ObITh UCITOAHeHO B MHANM 11pu coorBercTBuu Tpebopanmam Yacru

II 3axona 00 apOuTpaze 1 OTCYICTBHH OCHOBAHMII AASl OTKa3a 110 Pazaeay 48.

E.2 MoryT nu caHKLMOHHbIE BONPOCHI NOBMUATH Ha UCMONHUTENbHOE
npousBoacTso B UHAuN?
Aa. XOTH CAHKIITMH aABTOMATUYECKU HE HpCHﬂTCTByIOT I/ICHOAHCHI/IIO, OHM MOI'yT

CO3AABaTH HpaKTI/I‘ICCKI/IC SZ,TPYAHCHI/IH, B TOM YMCAE:

() saTpyAHEHHA IPU IIEPEBOAE CPEACTB YEPE3 MEKAYHAPOAHBIE OAHKOBCKHCE KAHAABI

BCACACTBHEC OrpaHI/I‘ICHI/If/i B OTHOIIICHUIM pOCCHfICKHX (pI/IHaHCOBI)IX HMHCTUTYTOB;

(i) CAOKHOCTH IIPH OCYIIIECTBACHUH ITAATE/KEH B MHOCTPAHHOH BAAFOTE, KOTAA OAHKH-

KOPPECIIOHAECHTBI OOA3aHBI COOAFOAATH CAHKITMOHHEIE TPEOOBAHM;

(iif) 3aAep/KKM IIpU IOAYYCHUH 3aBEPEHHBIX HAM AIIOCTHANPOBAHHBIX AOKYMEHTOB M3
FOPHCAMKITHEH, HAXOAAIIIMXCA ITOA CAHKITHAMI; 4 TAK/KE

(iv) HemKeAaHHe GAHKOB 1 (PUHAHCOBBIX HHCTUTYTOB IIPOBOAUTE OIICPAIIIH, CBA3AHHBIC

c Poccueti.

E.3 MoxeT nn MHAWACKUI cyp OTKasaTb B UCMOJIHEHMU HA OCHOBaHUU
CaHKLMOHHOIo BO3AeNCTBUSA Ha caenky?

[ToTeHITAABHO Ad, HO AMWIIb B OIPAHHYCHHBIX OOcTOATeAbCTBaX. Cya BIIpaBe
IIPOBEPUTH, HE IPOTHBOPECYUT AH HCIOAHCHHC IIYOANYIHOMY IOPSAKY MuAmME 11O
Pasaeay 48. OcHOBaHUA AAA OTKA32 MOTYT BO3HHKHYTb, €CAH ACKAIIHI B OCHOBE

AOFOBOp 321HpCH_[éH II0 I/IHAI/II‘/‘ICKOM}7 HpaBy AN E€CAM pCH_ICHI/IC IIOAYYICHO HYTCM
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F. Recent Legal Developments -

MOIIIEHHUYECTBA AMOO HpOTI/IBOHpaBHbIX ACfICTBHfI, HpOTI/IBOpC‘IaIHI/IX l'Iy6AI/I‘IHOM}7

ropsAAky Muaum.

E. lNocnegHve npaBoBble N3MEHEHUS

F.1 Have there been recent judgments by Indian courts clarifying the
enforcement of foreign awards?
Yes. Indian courts have consistently adopted a pro-enforcement stance. The following

decisions are particulatly significant:

(i) Renusagar Power Co. Ltd. v. General Electric Co. AIR 1994 SC 860 — Foundational
Supreme Court ruling narrowly defining public policy as a ground for refusing
enforcement.

(i) Government of India v. Vedanta Ltd. (2020) 10 SCC 1 — The Supreme Court
enforced a foreign award against the Government of India; Section 48 grounds
confirmed exhaustive.

(iif) Vijay Karia v. Prysmian Cavi E Sistemi SRL (2020) 11 SCC 1 — Enforcement
proceedings cannot be used as a second opportunity to litigate the merits.

(iv) Amazon.com NV Investment Holdings LLC v. Future Retail Ltd. (2021) 14 SCC
1 — Orders of emergency arbitrators are enforceable as interim orders of a regularly
constituted tribunal.

(v) Noy Vallesina Engineering SpA v. Jindal Drugs Ltd. & Ors. (2021) SCC OnLine SC
— A foreign award cannot be attacked through Section 34; any challenge must be
brought at the seat.

(vi) Avitel Post Studioz Ltd. v. HSBC PI Holdings (Mauritius) Ltd. 2024 INSC 242 —
Bias constitutes a public policy violation only at a high, internationally aligned
threshold.

(vii) Gayatri Balasamy v. ISG Novasoft Technologies Ltd. 2025 INSC 605 — Courts
have limited power to modify an award: only to sever an invalid portion or correct

a clerical or arithmetical error.

F.1 Bbinu nu BbiHECEHbI HeJaBHUE peLleHUs UHAUNCKUX CYyA OB,
YTOUYHSAOLWME NOPSAAOK UCMONTHEHUA MHOCTPAHHbIX apOUTPaXKHbIX
peweHnn?

Aa. MHAHﬁCKHC CYABI IIOCACAOBATCABHO HPHACP)KI/IBZ.IOTCH Kypca Ha COACI‘/’ICTBHC

ucrioagennro. Ocoboro BHUMaHUA 3ACAYKABATOT CACAVIOIIIHC ACAQA:

(i) Renusagar Power Co. Ltd. v. General Electric Co. AIR 1994 SC 860 —
OcHoBOIOAAraroIee perreHne BepXOBHOTO CyAa, AABIIETO Y3KOE TOAKOBAHIE
IIyOAMYHOTO IIOPAAKA.

(i) Government of India v. Vedanta Ltd. (2020) 10 SCC 1 — Bepx0BHSbIiT cyA IpuUBEA
K HCIOOAHCHHIO HHOCTPaHHOE perneHne mpotus Ilpasureascrsa  Muammg
ocHoBaHMs 110 PazaeAy 48 TOATBEP/KACHBI MCIEPITBIBAFOIIIIMI.

(i) Vijay Karia v. Prysmian Cavi E Sistemi SRL (2020) 11 SCC 1 — McnoanureabHOE
IIPOM3BOACTBO HE MOKET HCIIOAB30BATBCA AASl IIOBTOPHOTO —OCITAPHBAHUI
CyILIECTBA CIIOPA.

(iv) Amazon.com NV Investment Holdings LLC v. Future Retail Ltd. (2021) 14 SCC
1 — TIlocraHOBACHHSA UpPE3BEIYAMHBIX apOUTPOB HCIIOAHAIOTCA HApPaBHE C
00eCIIeunTEABHBIME MEPAMI TPHOYHAAA.

(v) Noy Vallesina Engineering SpA v. Jindal Drugs Ltd. & Ors. (2021) SCC OnLine SC
— Muocrpannoe perrreHre He MOXKET OBITH OCIIOpeHO B mopsake Pasaena 34;
OCIAPUBAHIE — TOABKO B CYAAX ITO MECTY apOHUTpaKa.

(vi) Avitel Post Studioz Ltd. v. HSBC PI Holdings (Mauritius) Ltd. 2024 INSC 242 —
TIpeAB3ATOCTD  SIBASICTCA ~ HAPYIICHHEM IIYOAHYHOIO TIIOPSAKA —AWIIb  IIPU

AOCTHKECHUH BBICOKOTO, MC)KAyHapOAHO HpI/ISHB.HHOrO mopora.
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(viii) ASF Buildtech Pvt. Ltd. v. Shapootji Pallonji & Co. Pvt. Ltd. 2025 INSC 616 —
Addresses impleadment of non-signatories; significant where liability extends to
group companies.

(ix) Engineering Projects (India) Ltd. v. MSA Global LLC (Oman) 2025 DHC 6093 —
Delhi High Court granted an anti-arbitration injunction restraining Singapore ICC

proceedings for inadequate arbitrator disclosure.

(x) Osterreichischer Lloyd Seereederej (Cyprus) Ltd. v. Victore Ships Pvt. Ltd. Comm.
Arb. Petition No. 398 of 2025 — Section 9 interim relief may be granted even after

an enforcement petition has been filed.

(xi) Nagaraj V. Mylandla v. PI Opportunities Fund-I and Others 2026 INSC 298 —
The Supreme Court adopted the doctrine of transnational issue estoppel in Indian
enforcement law for the first time: factual issues conclusively determined by the
seat court cannot be relitigated before an Indian enforcement court, even when

recast as public policy objections under Section 48(2)(b).

For a detailed analysis of the historical evolution and legal framework of enforcement
of foreign awards in India, see Annexure I.

(vi)) Gayatri Balasamy v. ISG Novasoft Technologies Ltd. 2025 INSC 605 — Cyagt
00A2AQIOT OrPAHUIECHHBIMI ITOAHOMOYIAMHE IT0 M3MEHCHHUIO PEIIICHEA: AHIITb AASL
OIMCKH  AHOO

OTACACHUSA HEACHCTBHTCABHON YACTM WAHM  HCIPABACHUA

apuMETIIECKOH OITHOKH.

(viif) ASF Buildtech Pvt. Ltd. v. Shapootji Pallonji & Co. Pvt. Ltd. 2025 INSC 616 —

HPI/IBAC‘ICHHC AMII, HC ITOAITMCABIITNX COT'AAIIICHUC, 3HAYHMO HpI/I

PACIIPOCTPAHCHUN OTBETCTBEHHOCTH Ha a)(PUAMPOBAHHBIC KOMITAHUH.
(ix) Engineering Projects (India) Ltd. v. MSA Global LLC (Oman) 2025 DHC 6093 —

cyA  Aean
pasoupareabctda ICC (Cunrarryp) BBHAY HEHAAACKAIIECIO PACKPBITHA CBEACHHE

Bercrimii BBIAAA  AHTHAPOMTPAKHBIA 3aIIpeT B OTHOIUICHHN
apouTpOM.

(x) Osterreichischer Lloyd Seereederej (Cyprus) Ltd. v. Victore Ships Pvt. Ltd. Comm.
Arb. Petition No. 398 of 2025 — Obecneunreapssie Mepsr 1o Pasaeay 9 moryr

ObITH TIPHHATBI AKC ITOCAC TTOAQATH 3A5ABACHHSA 00 UCIIOAHEHUH.

(xi) Nagaraj V. Mylandla v. PI Opportunities Fund-I and Others 2026 INSC 298 —
BepXxOBHBLIT CyA BIIEpBbIE IPU3HAA AOKTPHHY TPAHCHAILIMOHAABHOTO SCTOIIIICAS TI0
BOIIPOCAM B MHAMIICKOM IIPAaBE IIPUHYAUTCABHOIO MCIIOAHCHHs: (DAKTHYCCKHE
BOIIPOCHI, OKOHYATCABHO Pa3PEIIEHHBIC CYAOM IIO MECTy apOuTpama, He MOIYT
OBITH TIOBTOPHO MOCTABACHBI TIEPEA MHAUICKIM CYAOM IIO MECTY UCIIOAHCHHS, B
TOM HYHCAE TIOA BHAOM BOBPAKCHHUI O HAPYIICHHU IIYOAHMYHOIO HOPSAKA IO CT.
48(2)(6).

[TOAPOGHSBIII AHAAM3 MCTOPUYECKOIO pPAsBUTHA M IIPABOBON a3kl HCIIOAHCHUs

HMHOCTPAHHBIX apOUTpakHbIX pertennii B Muanu cm. B ITpraosxennn 1.
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Introduction and Legal Framework /| BeegeHune n npaBoBas 6a3a

ENGLISH

1. Legal Framework

India is a signatory to the New York Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, 1958
(the Convention). The Convention was incorporated into Indian
law through the Foreign Awards (Recognition and
Enforcement) Act, 1961 and is now given effect through the
Arbitration and Conciliation Act, 1996 (the Act). Part II of the
Act, comprising Sections 44' to 52, governs the recognition and
enforcement of foreign awards in India. Section 47 ? sets out
the documentary requirements a petitioner must satisfy when
approaching court for enforcement. Section 48 3 mirrors Article

RUSSIAN | PYCCKUI

1. NpaBoBas 6a3a

WHOUS SIBISeTCS y4acTHUKOM Hpio-MOPKCKOH KOHBEHIMH O
MPU3HAHUU U TNPUBENEHUU B WUCIOJITHEHWE WHOCTPAHHBIX
apbutpaxHuuix pemenuit 1958 roma (KouBeHiusi). KoHBeHIUA
OblyTa MHKOPIIOPHUPOBaHa B MHOUNCKOE IIPaBO depe3 3aKoH 00
WHOCTPAHHLIX apOUTPaKHBIX pelleHusx (IpuU3HaHUue U
ucroHeHre) 1961 roma u B HacToOsIIee BpeMs IPUMEHSIETCS B
pamMkax 3akoHa 00 apbuTpaxe u npumupeHum 1996 roma
(3akoH). Yactp II 3akoHa, BKIOUYamwIasi craTeu 44-52,
perynupyeT npu3HaHUE U UCIOJIHEHNE WHOCTPAHHBIX PEIleHUN
B HWupun. Cratea 47 ycTaHaBnuBaeT TpeboBaHUSA K

'Section 44, Arbitration and Conciliation Act, 1996: Defines 'foreign award' as an arbitral award on differences between persons arising out of legal relationships,

whether contractual or not, considered commercial under the law in force in India, made pursuant to a written arbitration agreement, in a territory which is a party to

the New York Convention and declared by the Central Government by notification to be a territory to which the Convention applies.
2Section 47, Arbitration and Conciliation Act, 1996: The party applying for enforcement must produce: (a) the original award or a duly authenticated copy; (b) the

original arbitration agreement or a certified copy; and (c) evidence that the award is a foreign award. Where the award or agreement is not in English, a certified

translation must also be produced.

3Section 48, Arbitration and Conciliation Act, 1996: Enforcement may be refused only if the party against whom it is invoked proves: (i) incapacity of a party or invalidity
of the arbitration agreement; (ii) failure to give proper notice or inability to present the case; (iii) the award deals with matters beyond the scope of submission; (iv)
improper composition of the tribunal or procedure; or (v) the award has not yet become binding or has been set aside or suspended at the seat. Enforcement may also
be refused if (vi) the subject-matter is not arbitrable under Indian law; or (vii) enforcement would be contrary to the public policy of India, meaning the award was

induced by fraud or corruption, is in contravention of the fundamental policy of Indian law, or conflicts with the most basic notions of morality or justice.
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V of the Convention * and lays down the exhaustive grounds on
which a court may refuse enforcement. Indian courts have
consistently construed these grounds narrowly, in alignment
with the international standard the Convention prescribes.

2. Historical Evolution — Four Eras

Era I — Foundation (1993 to 2001): The Supreme Court's ruling in
Renusagar Power Co. Ltd. v. General Electric Co. (1994) laid the
foundations of the enforcement framework. The Court defined
public policy narrowly, holding that a foreign award could be
refused enforcement only where it ran counter to the fundamental
policy of Indian law, the interests of India, or basic notions of
morality and justice. At this stage, Indian courts were broadly
aligned with the spirit of the New York Convention and took a pro-
enforcement approach.

Era II — The Interventionist Period (2002 to 2011): Bhatia
International v. Bulk Trading S.A. (2002) fundamentally disrupted
this trajectory. The Supreme Court held that Part I of the Act
applied to foreign-seated arbitrations unless the parties had
expressly excluded it, meaning Indian courts could set aside
foreign awards and grant interim relief in overseas proceedings.

OOKyMEeHTaM, KOTOpPhie 3asBUTENb 00s3aH ITPEACTaBUTh Cydy.
CraTtbs 48 BOCIIPOU3BOAUT CTaThio V KOHBEHIIMM U COOEPIKUT
HCYEepIIbIBAIONINY IIepedYeHb OCHOBaHUU [OJig OTKas3a B
UCIIOJTHEHUU. MWHOUNWCKHE CyObl HEW3MEHHO TOJKYIOT 3THU
OCHOBaHUSA OTPAaHUYUTEIBHO, B COOTBETCTBUU o
MeXOYHapOOHLIMU cTaHmapTaMy KOHBEHIUH.

2. UcTtopuueckas aBosiioumsa — vyeTbipe rnepuoga

IMepuon I — OcHoBel (1993-2001 rr.): Pemenue BepxoBHOro cyna
no meny Renusagar Power Co. Ltd. mpotus General Electric Co.
(1994 r.) 3a70XKMUII0 OCHOBY CHCTEMBI MCIIOJTHEHUS MHOCTPAHHBIX
peweHuii. [loHATHE TYOAWYHOTO MOPSAKA OBIJIO MCTOJIKOBAHO
Y3KO: OTKa3 OOIIYCTUM JIUIIID mpu IPOTUBOPEYNH
OCHOBOIIOJIATAIOIeN TIOJIUTUKE HWHAMMCKOrO IIpaBa, MHTepecam
WUupgum wnm  06a30BBIM  [IPUHIIMIIAM  HPABCTBEHHOCTH H
CIIpaBEJINBOCTH. B 3TOT nepuop UHOUNCKUE CyIBI
MIPUOEPKUBAIMCE TPOapPOUTPAKHOTO MOOX0Ia, OTBEYAIOIIETO AyXY
Heio-MOpKCKO# KOHBEHIHH.

ITepuop II — HutepBeHmuonusMm (2002-2011 rr.): Pemienue 1o
meny Bhatia International mpotus Bulk Trading S.A. (2002 r.)
KOpPEeHHBIM 00pa3oM H3MEHHUIIO HallpaBjieHue: BepXOoBHBIM Cyq
rmoctaHoBuJ, 4T0 YacTh I 3aK0oHa IpUMeEHSETCI K UHOCTPAHHBIM
apbuTpaxaM, €eCjlIu CTOPOHBI HPSIMO He UCK/IIOUUIN €€
IpUMeHeHUe, NPenoCTaBUB MHOWNCKHM CygaM IIpaBO OTMEHSIThb

“Article V, Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 1958 (New York Convention): Recognition and enforcement may be refused
only at the request of the party against whom it is invoked, on the enumerated grounds in Article V(1)(a)-(e). Enforcement may also be refused if the subject-matter is
not arbitrable or enforcement would be contrary to the public policy of the enforcing state. The grounds are exhaustive and are construed narrowly.
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Venture Global (2008) took this further. Phulchand Exports v. OO0
Patriot (2011) then compounded matters by treating Section 48
grounds as edquivalent to the broader Section 34 grounds,
effectively permitting a merits review at the enforcement stage.
This period represented the low point of India's enforcement
record.

Era III — The BALCO Correction (2012 to 2015): The Constitution
Bench of the Supreme Court in BALCO (2012) overruled both
Bhatia International and Venture Global, restoring the territorial
principle and holding that Part I of the Act has no application to
arbitrations seated outside India. Shri Lal Mahal (2014) followed
by overruling Phulchand and firmly re-establishing that the public
policy standard under Section 48 is materially narrower than
under Section 34. These two decisions together restored India's
credibility as a pro-enforcement jurisdiction.

Era IV — Pro-Enforcement Consolidation (2015 onwards): The
Arbitration and Conciliation (Amendment) Act, 2015 introduced a
statutory definition of public policy under Section 48, limiting it to
fraud, breach of the fundamental policy of Indian law, or conflict
with the most basic notions of morality or justice. The 2015
Amendment also inserted Section 34(2A), which added patent
illegality as a ground to set aside domestic awards while expressly
excluding that ground from international commercial arbitrations,
a distinction confirmed by the Supreme Court in Ssangyong
Engineering v. NHAI (2019) 15 SCC 131. Decisions in Vedanta
(2020), Vijay Karia (2020), and Avitel (2024) consolidated the pro-
enforcement approach, and the Constitution Bench in Gayatri

WHOCTpaHHBIe pelneHus. Venture Global (2008 r.) pa3suno aTy
mo3unuio. Phulchand Exports mporuB OOO «IlatpuoTr» (2011 r.)
yCyryOHusio CUTyallMio, TPUPABHSIB OCHOBaHUs cTaThu 48 K Gojee
IIMPOKUM OCHOBAHUSAM CTaThu 34 u (HAKTUUECKU [OIIYCTUB
IIEPECMOTP II0 CYLIECTBY. DTOT IIePUOL CTall Haubojee TPYOHEIM B
HUCTOPHHU UCIIOJTHEHUSA MHOCTPAHHBIX peLLIeHI/Iﬁ B I/IHI[I/II/I.

ITepuop III — HMcopaBnenue Kypca: meno BAJIKO (2012-2015 rr.):
KonctutynuorHas kojierusi BepxoBHoro cyzma mo gmeny BALCO
(2012 r.) ormenuna oba mperemeHTa — Bhatia International u
Venture Global, BocCTaHOBMB TPUHLUUN TEePPUTOPUATIBHOCTU:
Yacte [ 3akoHa HempuMeHMMa K pal30upaTesbCTBAaM C
MHOCTPAHHEIM MeCTOM IIpoBeneHus. B gene Shri Lal Mahal (2014
r.) Ob710 oTMeHeHO meno Phulchand u TBEpmoO ycTaHOBIEHO, UTO
CTaHOapT NyOIUYHOTO MOPSOKa M0 cTaThe 48 CyllecTBEHHO yXKe,
4yeM IO cratbe 34. OTU [Ba peIleHUsT BMeCTe BOCCTaHOBUIIU
penyTtauuio UHOUK Kak mpoapOUTPakHON IOPUCOUKITUH.

IMepuon IV — Kouconupmarnus (c 2015 r.): 3akoH o nompaBkax 2015
rofa BBEJI 3aKOHOHATEJILHOE OlpefesieHre IMyOGJINYHOro Mopsaka
mo cratbe 48, oOrpaHWYUB €ro CcJjy4dasiMu MOIIEHHUYEeCTBa,
HapyLUIeHUsT OCHOBOIIOJIAralollel MOJUTUKN WHOWMNCKOTO IIpaBa
unu 6a30BBIX MTPUHLUIIOB HPABCTBEHHOCTH U CIPABEOIUBOCTH.
IlommpaBka TakXke BBeja cTaTbio 34(2A), pobGaBUB «SIBHOE
MIPOTUBOPEYME 3aKOHY» KaK OCHOBaHME [JI OCIIapUBaHUSI
BHYTPEHHUX PEIIeHUN IIPU IPSIMOM UCKITIOYEHUYM 9TOTO0 OCHOBAHU S
MIPUMEHUTENBHO K MEKAYHAPOOHOMY KOMMEPUYECKOMY apOuTpaxy
— pasrpaHUYeHUe, IMOATBEPXKIEHHOEe BEepXOBHBIM CYymOM B Ieje
Ssangyong Engineering nmporus NHAI, (2019) 15 SCC 131.
Pemtenus o genam Vedanta (2020 r.), Vijay Karia (2020 r.) u Avitel
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Balasamy (2025) reinforced the finality of awards. India is today
firmly within the international mainstream.

3. Current Position of Law

As matters stand today, a foreign award that satisfies the
documentary requirements of Section 47 will be enforced as a
decree of court in India. Refusal is permissible only on the
exhaustive grounds under Section 48: (i) incapacity of a party
or invalidity of the arbitration agreement; (ii) failure to give
proper notice or inability to present the case; (iii) the award
dealing with matters beyond the scope of submission; (iv)
improper constitution of the tribunal or deviation from agreed
procedure; (v) the award not yet binding or set aside at the
seat; (vi) the subject-matter not arbitrable under Indian law;
and (vii) enforcement contrary to the public policy of India,
meaning fraud, breach of fundamental Indian policy, or conflict
with basic notions of morality or justice.

An important distinction introduced by the 2015 Amendment

(2024 r.) 3aKpenuiiu IIPOapPOUTPAIKHBIH IIOOXO, a
KoHcTuTynmonHas Komerus mo meny Gayatri Balasamy (2025 r.)
yKpenuia IPUHIUI OKOHYaTeIbHOCTHU pelleHud. Ceronus Mugus
TBEPOO HAXOOUTCS B MEMHCTPUME MEXKIYHapPOOHOT O IpaBa.

3. [eiicTByloLlee COCTOSAHME NpaBa

B cooTBeTCTBUM C HOEUCTBYIOIIMM IIPpaBOM MHOCTPaHHOE
apOuTpaxkHOe peIlleHue, YIOOBJIETBOPSAINee TPeOOBaHUSIM K
OOKyMeHTaM N0 cTaTbe 47, NpU3HAETCSI [OeKpeToM Ccyhna B
Wuanun. OTKa3 OOIIyCTHUM JIMIIE IT0 HCYEPIHIBAIOIIEMY IIePEeUHI0
ocHoBaHMM cTaThu 48: (i) HemeecmoCOOHOCTH CTOPOHBI WU
HeIeHCTBUTEJIPHOCTL  apOuTpazkKHOro  corjamenus; (i)
HeHafJieXkalee U3BelIeHWe WM JIUIIEeHWEe BO3MOXKHOCTHU
OpeAcTaBUTh TMo3unuio; (iii) pelreHre 0O BoIIpocaM 3a
mpemenaMu apOUTPaKHOro coriameHus; (iv) HeHamlexXallui
coctaB TpubyHasla UM HapPYIIeHUWe INPOIenyph;; (V) pelieHue
He cTaJio 00s3aTeTbHBEIM HJIM IPUOCTAHOBIIEHO B CTpaHe MecTa
apbuTpaxa; (vi) mpegMeT cIiopa He sIBIIIeTCs apouTpabenbHBIM
M0 WMHOWMCKOMY IIpaBy; u (Vii) MCHOJIHEeHHEe IIPOTHBOPEYUT
nyOnuYHOMY MOPSOKy WHOMMW: MOIIEHHWYECTBO, HapYyIIEeHHEe
OCHOBOIIOJIATAIOIIEN IOJUTUKU WHAWUMCKOTO IIpaBa WU
6a30BbIX TPUHIIUIIOB HPAaBCTBEHHOCTH U CIIPABEIIUNBOCTH.

BaxxHBIM pa3rpaHuyeHreM, BBEIEHHLIM ITolipaBkoi 2015 roma,
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concerns patent illegality. While Section 34 ° provides broad
grounds to set aside domestic awards, Section 34(2A) ° adds
patent illegality as a further domestic ground but expressly
excludes it from international commercial arbitrations. Patent
illegality therefore cannot be raised to resist enforcement of a
foreign award in India. The Supreme Court confirmed this in
Ssangyong Engineering and Construction Co. Ltd. v. National
Highways Authority of India, (2019) 15 SCC 131. This exclusion
further aligns India's enforcement framework with the New
York Convention, which does not recognise patent illegality as
a ground for refusal.

Beyond the enforcement grounds discussed above, Indian
courts have confirmed several important practical points.
Violations of FEMA (India's foreign exchange law) do not
constitute a basis for refusing enforcement. Courts will not re-
examine the merits of the dispute or re-appreciate evidence at
the enforcement stage. Personal guarantors may be bound by
the award even if they were not signatories to the arbitration

SIBJIIETCSA BOMIPOC «SIBHOTO TPOTUBOPEYUsS 3aKoHY» (patent
illegality). Torma Kak ctaThsi 34 IpemycMaTpUBaEeT UINPOKUE
OCHOBAQHMS [IJII OCIIapUBaHMUS BHYTPEHHUX PEUIEHUMN, CTaTbA
34(2A) pobGaBnsgeT «sIBHOE IIPOTHUBOpPEYME 3aKOHY» Kak
OOIIOJTHUTEJIbHOE OCHOBAHME [JI51 BHYTPEHHUX PEIIeHUN, IIPIMO
HWCKJII04Yasi ero NPUMEHUTENIbHO K  MeXIOYHapOOHOMY
KOMMep4YeckoMy apbutpaxky. CieqoBaTeIbHO, 9TO OCHOBAHUE
HEe MOXKEeT OBbITh BEIIBUHYTO IIPOTUB UCIIOJTHEHUS MHOCTPAHHOT O
pemenus B Uunuu. BepxoBHBIM Cyhd MOOTBEPOUII 3TO B Heje
Ssangyong Engineering and Construction Co. Ltd. mpoTtus
HamroHanbHOTO yIpaBieHUs aBTOMOOMJILHBIX mopor Mupuwu,
(2019) 15 SCC 131. HTanHHOE HCKIIIOUEHHE HOIIOJIHUTEIBHO
cOnuKaeT pexXuM wucnonHenus HWuguu c Heio-HopKcKoi
KOHBEHIIME, He IpeayCMaTPUBAIOIel NaHHOTO0 OCHOBAHUSA OIS
OTKa3sa.

[ToMUMO pPacCMOTPEHHBIX OCHOBAaHUW, UHOUWCKHE CYOHI
NOATBEPOUIIM  PsAf  BAXKHBIX  [IPAKTUYECKUX  aCIIeKTOB.
Hapymenus FEMA He 4BIAIOTCA OCHOBaHWEM [JId OTKa3a B
vcnonHeHuu. Cynsl He OynyT mepecMaTpuBaTh CYIIECTBO CIIopa
WX IIOBTOPHO OLIEHUBATh JOKa3aTelbCTBa. IlopyunTenu Moryt
OBITH CBsI3aHBl pelleHueM, [faxXxe He OyOydu CTOpOHaMu
ap6uTpazkKHOTO corialleHus. 3asBIeHusl 00 UCIIOTHEHUHU MOTYT

SSection 34, Arbitration and Conciliation Act, 1996: Provides for setting aside a domestic arbitral award on specified grounds. The public policy standard under Section
34 is broader than under Section 48 and, following the 2015 Amendment, expressly includes patent illegality under Section 34(2A) — a ground that does not apply to
international commercial arbitrations.

6Section 34(2A), Arbitration and Conciliation Act, 1996 (inserted by the Arbitration and Conciliation (Amendment) Act, 2015, Act No. 3 of 2016): An arbitral award
arising out of arbitrations other than international commercial arbitrations may also be set aside if the award is vitiated by patent illegality appearing on the face of the
award. An award shall not be set aside merely on the ground of erroneous application of the law or re-appreciation of evidence. This ground is expressly inapplicable to
international commercial arbitrations.
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agreement. Enforcement petitions may be filed simultaneously
in multiple High Courts with jurisdiction over the debtor's
assets, without constituting an abuse of process. The limitation
period for filing an enforcement petition is three years from the
date the right accrues (Article 137, Limitation Act, 1963), 7 and
a court decree obtained on enforcement may be executed
within twelve years (Article 136, Limitation Act, 1963).8

IMOOaBaThCsI OOMHOBPEMEHHO B HECKOJIBKHX BBICOKMX Cymax 1o
MeCTy HaXO0X[eHWs aKTHBOB MOJIKHHKa 0e3 HapyIIeHus
nmpuHIUIa [06pocoBecTHOCTH. CPOK MCKOBOM [AaBHOCTU IJIS
rmomayu 3asiBIeHUs 00 MCIIOMHEHUM — TPU rojga C MOMEHTa
BO3HMKHOBEeHUs mpaBa (cTtaThss 137 3akoHa 00 HCKOBOU
maBHOCTM 1963 r.), a meKpeT cyma MOXKeT OBITh HCIIOJTHEH B
TedyeHue aBeHannatu jeT (crtatbd 136 3akoHa 00 HCKOBOM
maBHOCcTH 1963 1.).

7Article 137, Schedule I to the Limitation Act, 1963: The period of limitation for any application for which no period of limitation is provided elsewhere in the Schedule is
three years, computed from the date when the right to apply accrues. This provision governs the limitation period for filing an application to enforce a foreign arbitral
award in India.

8Article 136, Schedule I to the Limitation Act, 1963: The period of limitation for the execution of a decree or order of any civil court is twelve years, computed from the
date when the decree or order becomes enforceable, or when default in payment first occurs.
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Landmark Judgments That Changed the Law | KnioueBble pelieHus, U3MeHUBLLUVE NPaBOBYIO MO3ULUIO

ENGLISH

Landmark Judgments That Changed the Law -

OVERRULED — The Interventionist Era

RUSSIAN | PYCCKUI

KntoueBble peLleHnsi, UISMEHUBLLME NPABOBYH NO3MLMIO

1 Bhatia International v. Bulk Trading S.A.
(2002) 4 SCC 105 — OVERRULED by BALCO (2012)

The Court held that Part I of the Act applied to foreign-seated
arbitrations unless expressly excluded by the parties, giving Indian
courts power to set aside foreign awards and grant interim relief
in overseas proceedings. This created deep uncertainty for foreign
award holders. The decision was wholly inconsistent with the
territorial approach adopted by most jurisdictions and with the
UNCITRAL Model Law. It was overruled by the Constitution Bench
in BALCO (2012), which restored the correct position.

2 Venture Global Engineering v. Satyam Computer Services Ltd.
(2008) 4 SCC 190 — OVERRULED by BALCO (2012)

Carried the Bhatia International reasoning to its logical extreme
by holding that an Indian court's power under Section 34 to set

1 «Bxatna NHTepH3LWHA» npoTuB «bank TpeiiguHr C.A.»
(2002) 4 SCC 105 — OVERRULED by BALCO (2012)

Cyn mnocraHoBui, d4Yto Yacte | 3akoHa OpUMeEHSETCI K
WHOCTPAHHBIM apOuTpazkaM, eC/I¥ CTOPOHEI IIPSIMO He MCKITIOYUUIIN
ee, IpenoCcTaBuB UHOUNUCKUM cymaMm mpaBo OTMEHSATh
WHOCTPAHHBIE PEIeHUs] U BBOOUTb 00eclieduTesIbHEIE MEPH. JTO
IIOPOJNJIO CEPBLE3HYIO HEONMPEeNesIEHHOCTh MOJii WHOCTPAHHBIX
oep2KaTelel pemieHuu. PemleHue IMIPOTUBOPEYUIIO IIPUHIUIY
TEPPUTOPHUATBHOCTHA, IPUHATOMY B OOJIBIIMHCTBE IOPUCOAUKIUYN U
TunoBom 3akoHe HOHCUTPAJI. OtmeHeHO KOHCTHUTYLIMOHHOH
Komierueir B gene BALCO (2012 r.), BOCCTaHOBUBIIEM BEDHYIO
ITPABOBYIO ITO3UITUIO.

2 «BeHTOp Mo6an MHXUHUPUHI» NPOTUB «CaTbAM KoMmnbioTep
Cépsucus Jitg.»
(2008) 4 SCC 190 — OVERRULED by BALCO (2012)

IOoBeo JIOTUKY Bhatia International hafe) KPanHOCTH,
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aside awards extended to foreign awards as well. At its most
problematic, this decision meant that a party who had lost an
arbitration seated abroad could come to India and seek annulment
of that award in an Indian court. The decision was overruled by
BALCO as being fundamentally incompatible with the New York
Convention framework and the territorial principle.

3 Phulchand Exports Ltd. v. OO0 Patriot
(2011) 10 SCC 300 — OVERRULED by Shri Lal Mahal (2014)

Held that the grounds for resisting enforcement of a foreign award
under Section 48 are equivalent in scope to the grounds for setting
aside a domestic award under Section 34. The effect was to permit
the enforcement court to conduct a substantive merits review of
the foreign award, something squarely at odds with the pro-
enforcement design of the New York Convention. Overruled by
Shri Lal Mahal Ltd. v. Progetto Grano Spa (2014), which firmly re-
established the two-tier distinction.

pacnpocTpaHuB IIOJTHOMOYMWE MHOUUCKOTO CyHa IO cTtaTthe 34 Ha
WHOCTpPaHHBIE  peLIeHUs: IPOWUTpaBllIas CTOpPOHA  MoOrja
00paTuTLC B HMHOUNCKUM Cyd 3a aHHYJIWPOBaHUEM pelleHusd,
BEIHECEHHOTO 3a py0exkoM. PemeHue OBIJIO OTMEHEHO HOEJIoM
BALCO xak HecoBMecTuMoOe C Hpio-MOPKCKOH KOHBEHIMeH u
IIPUHIIUIIOM TEPPUTOPUATIBHOCTH.

3 «®PynuaHpg Akcnoptc /iTa.» npotus OO0 «MaTpnot»
(2011) 10 SCC 300 — OVERRULED by Shri Lal Mahal (2014)

HOCTaHOBHeHO, YTO OCHOBaHUMA OJId COIMPOTUBIIEHNSA MCIIOJIHEHHUIO
WHOCTPAHHOTO PEIIeHUs 10 cTaThe 48 3KBUBAJIEHTHB OCHOBAHUSAM
OJI OTMEHBl BHYTPEHHEro pelleHus o craTtbe 34, pakTudecku
OOIIYCTUB COIepzKaTelIbHBIM IIepecMOTp II0 CYIIEeCTBY Ha CTaguM
WUCIIOMHEHUSI. ODTO TMPSIMO ITPOTUBOPEYHIIO MNPOAPOUTPArKHOM
koHnennuu Heo-Mopkckoii KorBeHun. OTMeHeHo B meite Shri Lal
Mahal Ltd. mpotuB Progetto Grano Spa (2014 r.), TBEpPHO
BOCCTQHOBUBIIIEM [BYXyPOBHEBOE pa3rpaHUYeHUe.

LANDMARK TURNING POINTS — How the Law Was Corrected

4 Bharat Aluminium Co. v. Kaiser Aluminium (BALCO) — The
Turning Point
(2012) 9 SCC 552

A five-judge Constitution Bench overruled both Bhatia
International and Venture Global and held unequivocally that Part
I of the Act has no application to arbitrations seated outside India.
Indian courts accordingly have no jurisdiction to set aside a foreign
award or grant interim relief under Part I in foreign-seated

4 «Bxapat AntoMuHuym Ko.» npotuB «Kavisep AlOMUHNYM»
(neno BAJTIKO) — MNoBOPOTHbIA MOMEHT
(2012) 9 SCC 552

KoHcTUTylIMOHHAsT KOJIJIETWS W3 IIATH CyOel OTMeHHuIa [Oela
Bhatia International 1 Venture Global, omHO3Ha4YHO IIOCTAHOBUB,
yto Yacte I 3akoHa HenpuMeHMMa K pal30upaTesibCTBaM C
WHOCTPAHHBIM MECTOM IIpPOBemeHusi. WHOWNWCKHE CYObl JTUIIEHBI
IOPUCOUKIIMY 110 OTMEHEe MHOCTPAHHBIX PEeIeHUMN HJIM BBEeOEeHUIO
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proceedings. This single decision re-established India's credibility
as a pro-enforcement jurisdiction and aligned India with the
UNCITRAL Model Law. It remains the most consequential
arbitration ruling in Indian legal history for foreign award
enforcement.

5 Shri Lal Mahal Ltd. v. Progetto Grano Spa
(2014) 2 SCC 433

Overruled Phulchand Exports and drew a clear and enduring line:
the public policy standard under Section 48 for enforcement of
foreign awards is materially narrower than the standard under
Section 34 for setting aside domestic awards. The enforcement
court is not an appellate body. It cannot re-examine whether the
tribunal reached the right result or substitute its own view on the
merits. The public policy ground must be read consistently with
the New York Convention and cannot be used as a vehicle for
disguised merits review.

6 2015 Amendments to the Arbitration and Conciliation Act, 1996
Act No. 3 of 2016 (effective 23 October 2015)

Introduced a statutory definition of public policy under Section 48,
limiting it to fraud, breach of the fundamental policy of Indian law,
or conflict with the most basic notions of morality or justice.
Crucially, Section 34(2A) was inserted to add patent illegality as a
ground for challenging domestic awards, though this ground was
expressly excluded from international commercial arbitrations,

obecrieuuTeNnbHEIX Mep 1o YacTtu I. OTO pellleHre BOCCTAHOBUIIO
penyranuio MHOUYM Kak IpoapOUTpakHON IPUCOUKIINY U IIPUBEJIO
eé B cooTBeTcTBHe C TumnoBeiM 3akoHOM HOHCUTPAJI. Ono
octaércsa HauboJjiee 3HAYUMBIM apOUTPa’KHBEIM pelleHueM B
HCTOPHUM HWHIOUNCKOI'O IIpaBa IIPUMEHUTEIBHO K UCIIOJIHEHUIO
WHOCTPAHHEBIX PEIIeHUN.

5 «LlWpwu Jlan Maxan NiTa.» npotus «Mpompkerto NpaHo C.n.a.»
(2014) 2 SCC 433

OtMmenuno Phulchand Exports u ycTraHOBUIO UYETKyI0 U
YCTOWYUBYIO TPAHUILY: CTaHOAPT IIyOJIUYHOT0 MOPSOKa II0 CTAaThe
48 cymeCTBEHHO yKe CTaHpapTa 1o ctatbe 34. Cynm mnpu
paccMOTpeHun BOIIPOCOB HUCIOJTHEHUS He SIBIISIETCS
anesIAlMOHHON HHCTaHIMEeW: OH He BIpaBe [IPOBEPSATH
NIPaBUJIBHOCTh BBEIBOOOB TpuOyHala WKW IIOOMEHSITh WX CBOUM
ycmoTpeHueM. OcHOBaHuMe OyGIMYHOTO TIOPSOKa  OOJIZKHO
TOJIKOBAThCS B COOTBETCTBHM ¢ Hpio-MOPKCKOI KOHBeHIHUEH U He
MOXKEeT CIIyKUTh WHCTPYMEHTOM 3aMaCKHPOBAHHOIO IIepecMoTpa
110 CYyIIIeCTBY.

6 MonpaBku K 3aKOHY 06 ap6uTpaxe u npumupeHun 1996 roga
Act No. 3 of 2016 (effective 23 October 2015)

BBeneHO 3aKOHOIATENIbHOE OIIpenesieHre Iy0INYHOro IopsiaKa 10
ctaThbe 48: MOIIEHHUYECTBO, HapyIIeHWEe OCHOBOIIOIaralollen
TMMONUTUKY MWHOWMCKOTO TMpaBa MM 0a30BbIX IIPUHIIUIIOB
HPABCTBEHHOCTH K CIpPaBemUBOCTU. [IpHHUMNIMANIBHO: CTaThs
34(2A) pobaBuma «sIBHOE MPOTUBOPEYHE 3aKOHY» KaK OCHOBaHUE
OJIS OCIIapMBaHUS BHYTPEHHUX DEIIeHUM, MPSIMO HCKIIOYUB €T0
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confirmed by the Supreme Court in Ssangyong Engineering v. IIPUMEHUTENBLHO K MeXIYHapOIHOMY KOMMEpPUYeCKOMYy apOuTpaxy
NHAI (2019) 15 SCC 131. India's enforcement regime was thereby — UTO NOATBEPXKIOEHO BepxoBHEIM CyOooM B [ene Ssangyong
further aligned with the New York Convention. Engineering nporu NHAI, (2019) 15 SCC 131. Pexum

WUCIONHEeHUsT B HWMHoum ObUI OOIOJIHUTENIPHO IIPUBENEH B
cooTBeTCcTBHE C Hb10-MOPKCKOM KOHBEHIIUEN.
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Case Compendium | COOpPHUK CyAeOHbIX pelueHni

ENGLISH

Section A — Supreme Court of India -

RUSSIAN | PYCCKUI

Pasgen A — BepxoBHbIii cyq NHanm

A.1 Renusagar Power Co. Ltd. v. General Electric Co.
AIR 1994 SC 860

The foundational Supreme Court ruling on enforcement of foreign
awards. The Court defined public policy narrowly: enforcement
may be refused only where an award is contrary to the
fundamental policy of Indian law, the interests of India, or basic
notions of morality and justice. The Court drew a deliberate
distinction between the high threshold for refusing a foreign
award and the lower threshold for setting aside a domestic one.
Every subsequent case on the public policy ground in enforcement
proceedings traces back to this ruling.

A.2 Bhatia International v. Bulk Trading S.A.
(2002) 4 SCC 105 [OVERRULED by BALCO]

A consequential and ultimately overruled decision holding that
Part I of the Act applied to foreign-seated arbitrations unless the
parties had expressly excluded it. The effect was that Indian courts
could set aside foreign awards and intervene in overseas

A.1 «Penycarap MNayap Ko. /iITa.» npoTtus «J)xeHepas dNeKTpuk
Ko.»
AIR 1994 SC 860

OcHoBomoOJIaralee perieHrne BepxoBHOTO cyma 00 HCIIOTHEHUU
WHOCTPAHHBIX pemeHui. [TyOIMYHBIH MOPSIOK MCTOIKOBAH Y3KO:
OTKa3 MOIIYCTHUM JIMINb HPU IITPOTHUBOPEYUH OCHOBOIIOJIATAIONIEH
TIONIUTUKE WHOWMCKOTO NIpaBa, MHTepecaM WHOuu unu 6a30BBIM
MIPUHIMIIAM HPABCTBEHHOCTU U CclpaBemnuBoctu. Cym oco6o
pasrpaHUYUNI BBICOKHMM IIOPOT [JiT OTKa3a B WCIOITHEHWHU
WHOCTPAHHOTO pellleHuss W 0ojiee HUSKWUM — MO OTMEHH
BHYTpPeHHero. Bce mocinenyiomue fejla 0 MyOIuYHOM HOPsSOKe B
HUCIIOTHUTEIbHBIX TPOU3BOACTBAX BOCXOMSAT K 3TOMY HPELEIeHTY.

A.2 «BxaTuna NIHTepH3aWHN» npoTuB «bank Tpenguur C.A.»
(2002) 4 SCC 105 [OVERRULED by BALCO]

PemieHne, moBnéxilee Cephé3HBIEe IIOCIENCTBUS U BIIOCIIENCTBUU
oTMeHEHHoe: Yacte | 3akoHa mpu3HaHa NOPUMEHUMOH K
WHOCTPaHHBEIM apOuTpazxaM, eCclii CTOPOHHI IPSIMO He UCKIII0YUIN
€€, UYTO IIO3BOJISJI0O OTMEHSTh MHOCTpaHHBIE pemleHus. Ha
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proceedings. The ruling created significant uncertainty for foreign
award holders for a decade and was superseded by BALCO in
2012.

A.3 Venture Global Engineering v. Satyam Computer Services Ltd.
(2008) 4 SCC 190 [OVERRULED by BALCO]

Extended Bhatia International to its most problematic conclusion
by permitting Indian courts to actually set aside a foreign award
under Section 34. A party who had lost a foreign arbitration could
now seek annulment in India. Overruled by BALCO (2012) as
incompatible with the New York Convention and the territorial
principle.

A.4 Fuerst Day Lawson Ltd. v. Jindal Exports Ltd.
(2011) 8 SCC 333

The Supreme Court held that no Letters Patent Appeal lies against
an order that is not independently appealable under Section 50 of
the Arbitration and Conciliation Act, 1996. The Act constitutes a
self-contained and exhaustive code governing the arbitral process
and appeals therefrom, and resort to Letters Patent jurisdiction
cannot be used to circumvent the limitations on appeal that
Section 50 prescribes. This ruling closed a procedural route that
award debtors had sought to exploit to delay enforcement.

NIPOTAXKEHUN [OECATUIIETASI STO M[OPOXKAAJIO 3HAYHUTEJIbHYIO
NIPaBOBYIO HEOIIPEeNeIEéHHOCTb. YTPATUJIO CUJLy B pe3yJibTaTe Jesa
BALCO (2012 1.).

A.3 «BeHTiop TNo6an MHXXMHNpuHr» npotus «Cartbsim Komnbrotep
Cépsucus Jitg.»
(2008) 4 SCC 190 [OVERRULED by BALCO]

Ioseno Bhatia International mo kpallHOCTHU: MHOWNCKHUM CyOaM
OBIJIO IPEIOCTABIEHO ITPaBO HAKTUYECKU OTMEHSTh MHOCTPAHHbBIE
petteHus mo cratbe 34. [Ipourpasiasi CTOpOHA MOTJia JOOUBATHCS
aHHynupoBaHUus pemeHus B HMuguu. OtmeHeHOo pgenom BALCO
(2012 r.) KaKk HECOBMECTHUMOE C Hbm-PIopKCKoﬁ KOHBEHIIUEH.

A.4 «®Dépct A3ii NloycoH NTa.» npoTtuB «pkuHgan dkcnoptc /1Ta.»
(2011) 8 SCC 333

BepxoBHEINI Cyn IIOCTQHOBHJI, 4YTO kajmoba B mopsgke Letters
Patent He momyckaeTcCs IPOTUB PeIIeHUs, KOTOPOE He IOMAJIEKUT
CaMOCTOSITEIPHOMY oOOKajoBaHui0O 1o crathe 50 3akoHa 00
apbutpaxe u mnpuMupeHuum 1996 rToma. 3aKOH SIBISETCS
CaMOIOCTaTOYHBIM M MCUYEPIEIBAIOIINM KOLEKCOM, PETYIUPYIOIIUM
apOMTPaXKHBIN IIPOIIECC U MTOPSIAOK 00KaJIoBaHUS, ¥ OoOpaIieHue K
opucoukuuu Letters Patent He moxkeT 060WTH OTpaHUYEHUS Ha
aneJUIaLMIo, YCTaHOBIeHHBIe cTaTheél 50. PellleHue 3aKpbUIO
MIPOIIECCYabHBIA TTyTh, KOTOPBIM HOOJIKHUKUA II0 apOUTPazKHBIM
pelmeHnuam CTPEMUIIUCH HNCIIOJIb30BATh OJIsL 3aTATUBaAaHUSA
HCIIOTTHEHUS.
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A.5 Phulchand Exports Ltd. v. OO0 Patriot
(2011) 10 SCC 300 [OVERRULED by Shri Lal Mahal]

Erroneously treated the grounds under Section 48 as equivalent to
those under Section 34, effectively permitting a full merits review
of the foreign award at the enforcement stage. This was squarely
at odds with the New York Convention's pro-enforcement design.
Overruled by Shri Lal Mahal (2014).

A.6 Bharat Aluminium Co. v. Kaiser Aluminium (BALCO)
(2012) 9 SCC 552 [THE TURNING POINT]

A five-judge Constitution Bench overruled Bhatia International and
Venture Global, holding unequivocally that Part I of the Act has no
application to arbitrations seated outside India. Indian courts
cannot set aside foreign awards or grant interim relief under Part
I in foreign-seated proceedings. This remains the most
consequential arbitration ruling in Indian legal history for foreign
award enforcement and realigned India with the UNCITRAL Model
Law.

A.7 Shri Lal Mahal Ltd. v. Progetto Grano Spa
(2014) 2 SCC 433 [overruled Phulchand]

Overruled Phulchand Exports and established a clear distinction:
the public policy standard under Section 48 is materially narrower
than under Section 34. The enforcement court is not an appellate
body and cannot re-examine whether the tribunal reached the

A.5 «®ynyaHg kcnoptc Jita.» npotus OO0 «Matpnot»
(2011) 10 SCC 300 [OVERRULED by Shri Lal Mahal]

Ommb0YHO MTPUPABHSIO OCHOBaHUS CTaThu 48 K OCHOBaAHUSIM
crtatbu 34, GHaKTHUYECKHU [OIIYCTUB NIEPECMOTP MO CYIIEeCTBY Ha
CTaJ U} HCIIONHEHHU. ITO IPSIMO IPOTHBOpeumio Hrio-Mopkckoi
KoHBeHIuU. OT™MeHeHO pemteHueM Shri Lal Mahal (2014 1.).

A.6 «Bxapat AntoMmuHuym Ko.» npotus «Kaiizep ANoMUHUYM»
(neno BAJIKO)
(2012) 9 SCC 552 [THE TURNING POINT]

KoHCTUTyIIMOHHAa KOJJJIerus U3 NOATU CyOed OTMeHunIa [ena
Bhatia International u Venture Global, omHO3Ha4YHO IOCTAaHOBUB O
HenpuMeHUMOCTH YacTu I K MHOCTpPAHHBIM pal30UpaTebCTBAM.
Wupuiickue cymbl He BIIPaBe OTMEHSITb MHOCTPAHHBIE PEIIeHUs
WY BBOOUTH obOecrmeduTenbHbie Mephl o Yactu I. 9To Haubonee
3Ha4YMMoOe apOuTpaxkHOe pelleHne B uctopuu HHONUU
IPUMEHUTEIbHO K MCIIOJIHEHWI0 WHOCTPAHHBIX pEIIeHuM; OHO
npuBeno HMHOWIO B COOTBETCTBHME C THUIOBEIM 3aKOHOM
FOHCHUTPAIIL.

A.7 «lWpwu Nan Maxan /ita.» npotus «MpogxerTto NpaHo C.n.a.»
(2014) 2 SCC 433 [overruled Phulchand]

Otmenunio  Phulchand Exports wu  ycTaHOBUIO  YETKOE
pasrpaHuYeHue: TyOTUYHBIN TTOPSAOK M0 CTaThe 48 CyIIecTBEHHO
yke, deM 10 cTtatbe 34. Cym Ipum pPacCMOTPEHUM BOIIPOCOB
WUCIIOJTHEHUSI He SBIAETCA aleJUIILINOHHON WHCTAaHIMWEeN U He
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right result or substitute its view on the merits. The public policy
ground must be read consistently with the New York Convention
and cannot be used for disguised merits review.

A.8 Government of India v. Vedanta Ltd. (formerly Cairn India)
(2020) 10 SCC 1

The Supreme Court enforced a foreign award against the
Government of India itself. The grounds under Section 48 are
exhaustive and cannot be stretched to re-examine the correctness
of the tribunal's findings. The government's broad public policy
arguments were firmly rejected. The decision sends an important
signal that Indian courts will enforce foreign awards even against
state entities.

A.9 Vijay Karia v. Prysmian Cavi E Sistemi SRL
(2020) 11 SCC 1

The Supreme Court enforced a London LCIA award and
condemned, in strong terms, the practice of raising speculative
objections to delay enforcement. Courts cannot re-examine
whether the tribunal was correct, re-appreciate evidence, or use
enforcement as a second opportunity to litigate the merits.
Significant costs were imposed on the award debtor for what the
Court characterised as frivolous resistance to enforcement.

A.10 Amazon.com NV Investment Holdings LLC v. Future Retail
Ltd.

BIIpaBe IlepecMaTpHBaTh BBIBOOE TpuOyHana. OcHOBaHUe
nyOGIMYHOTO IOPSAOKA I0JIXKHO TOJIKOBATHCS B COOTBETCTBUYU € Hbio-
PIopKCKofI KOHBEHIIHEH.

A.8 Mpasutenbcteo MHaum npotus «BepgauTa J1tg.»
(2020) 10 SCC 1

BepxoBHEIY Cy[ IPUHYOUTEIPHO UCIIOJIHUII UHOCTPAHHOE pellleHre
npotuB caMmoro IIpasurtensctBa MuEguu. OcHOBaHUSA IO cTaThe 48
HCUYePIIBIBAIOINEe U He JOIIYCKalOT PaCIIUPUTEIBHOI0 TOJIKOBAaHUS
IOJIs IIOBTOPHOT'O HCCJIeNOBaHUS BHIBOOOB TpuOyHana. lllupokue
OOBOOLI IPABUTEILCTBA O IYyOIMYHOM IOPsAKe OBIIM PENIUTEeIbHO
OTKJIOHEHHI. PellleHne cursanu3upyeT O TOTOBHOCTU WHOMu
HCIIOIHATH WHOCTPaHHEBIE pelIeHus maxe IIPOTUB
roCcyZapCTBEHHEBIX OPTaHOB.

A.9 Bupgxaii Kapua npotuB «MpucmsaH KaBu 3 Cuctemu C.p.n.»
(2020) 11 SCC 1

BepxoBHBIM Cyno UCHIOMHWI JOHAOOHCKoe pemieHve LCIA u
PeLIuTEeNbHO OCYOUII IPAKTUKY HaAyMaHHBIX BO3PaXXeHUH C [eJIbI0
3aTaruBaHus ucnojHeHus. CyOel He BIpaBe IIPOBEPSATH
MIPaBUJIBHOCTh BBIBOOOB TpuOyHama, IIOBTOPHO OIIeHWBATH
OoKa3aTebCTBa UJIM IIpeBpalllaTh CTaduio UCIIOJTHEHUS BO BTOPOU
IIpollecc mo cyllecTBy. Ha momXKHMKa BO3JI0OKEHBl 3HAYUTEJILHEIE
pacxonsl 3a He0OOCHOBAHHOE COITPOTUBIIEHUE.

A.10 «Ama3oH.kom HB iHBecTMeHT XonauHrc JI/IK» npotus
«®blouep Puteiin NlTg.»
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(2021) 14 SCC 1

The Supreme Court held that an emergency arbitrator constitutes
an arbitral tribunal for the purposes of Section 17(1) of the Act,
and that orders made by emergency arbitrators are enforceable in
the same manner as interim orders of a regularly constituted
tribunal. This is particularly significant for parties who require
urgent interim relief and cannot wait for the constitution of the full
arbitral tribunal.

A.11 Noy Vallesina Engineering SpA v. Jindal Drugs Ltd. & Ors.
(2021) 1 SCC 382

Reaffirmed the strict separation between the enforcement regime
under Part II and the challenge regime under Part I. A foreign
award cannot be attacked in Indian courts through the Section 34
route. Any challenge on the merits must be brought before the
courts at the seat. The enforcement court's role is confined strictly
to examining the Section 48 grounds.

A.12 Avitel Post Studioz Ltd. v. HSBC PI Holdings (Mauritius) Ltd.
(2024) 7 SCC 197

A Singapore SIAC award was challenged on arbitrator bias. The
Supreme Court dismissed the challenge, holding that bias will
constitute a public policy violation under Section 48 only if it meets
a high, internationally aligned threshold. Mere apprehension of
bias, without more, is insufficient. This prevents procedural
objections from being recycled as Section 48 grounds once an
award has been made.

(2021) 14 SCC 1

BepxoBHBIM CyHm IIOCTAHOBWJI, YTO YPE3BBIYAWHBIM apOUTp
SIBJISIeTCSI apOUTpazkHBIM TpuOyHAnoM IO cMbIciTy ctaTtbu 17(1)
3aKkoOHa, a ero IIpWKas3bl MCIOJHUMELI TakK ke, Kak
obecriedynuTeIbHLIE IIPUKa3kl 00BIYHO chopMUPOBaHHOTO
TpubOyHaja. 9TO0 0COOEHHO BAyKHO [Jig CTOPOH, HYXKIAIOUIMUXCS B
CPOYHBIX 00ECIIeYUTEIbHBIX MEPaX.

A.11 «Howu BannecuHa MHxxnHnpuHr C.n.a.» Nnpotme «XuHaasn
Aparc Nrg.»
(2021) 1 SCC 382

BHOBb IIOATBEPOMIIO CTPOTOe pasTrpaHUYeHUEe MeXOY PEeXRNUMOM
ucnonaenus no Yactu Il u pexumom ocmapuBaHusa no Yactu L.
HHocTpaHHOE pellleHre He MOXKeT OHITh OCHmopeHo B MHmguu 1mo
ctatbe 34. Ponb cyma mpu pacCMOTPEHUU BOIIPOCOB UCIOJIHEHUS
orpaHMYeHa CTPOTO IIPOBEPKOM OCHOBAHMU II0 CTaThe 48.

A.12 «AButensb Moct Ctyanos Nita.» npotus «XCBK MU XonguHre
(MaBpuknii) itg.»
(2024) 7 SCC 197

Cunranypckoe pemeHue SIAC oconopeHO @O OCHOBAHUIO
IpenB3aTOCTH apOuTpa. BepXoBHBIM CyHn OTKJIOHWJI BO3payKeHUe:
MIPeAB3ITOCTh COCTAB/IAET HapylleHWe NyOIUYHOTO TOpSAKa M0
ctatbe 48 nunib IIPXU OOCTHUKEHHWKW BBEICOKOI'O MEXKIOYHAapPOOHOI O
IMOPOTr0oBOTO 3HaueHusd. OOHO JIUIIL TTOOO3PEeHNEe B IMPEOB3ITOCTHU
HefoCTaTO4YHO. 910 HUCKIII0YaeT nepekBanuprUKaIuio
IIpoIleccyanbHBIX BO3paXKeHUM B OCHOBaHUSA IIO0 cTaThe 48 mocie
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A.13 Gayatri Balasamy v. ISG Novasoft Technologies Ltd.
2025 INSC 605

A five-judge Constitution Bench held that courts have only limited
power to modify an arbitral award under Sections 34 and 37,
permissible only to sever an invalid portion or correct a patent
clerical or arithmetical error. Courts cannot otherwise substitute
their own view of the appropriate remedy. The ruling reinforces
the principle of finality of arbitral awards.

A.14 ASF Buildtech Pvt. Ltd. v. Shapooriji Pallonji & Co. Pvt. Ltd.
(2025) 9 SCC 76

The Supreme Court addressed whether an arbitral tribunal can
implead a non-signatory on its own initiative, or whether court
intervention is required. The ruling has significant implications for
enforcement proceedings where the award debtor's liabilities
extend to group companies, subsidiaries, or promoters who were
not party to the arbitration agreement.

A.15 Nagaraj V. Mylandla v. Pl Opportunities Fund-l and Others
2026 INSC 298 (Supreme Court of India, 25 March 2026)

In proceedings to enforce a SIAC award, the Supreme Court
adopted the doctrine of transnational issue estoppel in Indian
enforcement law for the first time, holding that factual issues
conclusively determined by the seat court cannot be relitigated

BBIHECEHU A PEIleHUd.

A.13 lanaTtpu Banacamu npotuB «Aindcxu HoBacodT
TekHonomxus Jitg.»
2025 INSC 605

KorcTuTynmoHHas KOJUIeTHsI U3 IATH CYOeW IIOCTaHOBUIIA, YTO
CYyIBL BIIpaBe M3MEHSTh apOUTpaKHble PeLIeHus 10 CTaThaM 34 u
37 nuilb OTPAHWYEHHO: I BhIeIeHUs HeJeliCTBUTEIbHON YaCTU
WIW UCIOpPaBleHUs SBHBIX ONUCOK. [IOOMEHSITh YCMOTpPeHHe
TpuOyHana CBOMM CydaM He OO03BOJIeHO. PellleHue yKperiseT
IPUHIUI OKOHYATEJIbHOCTY apOUTPAKHBIX PENIeHNH.

A.14 «AC® bunarek Mpaiisut JIta.» npotus «lWanypmxn
ManoHmxu aHg Ko. MpaiiBut N114.»
(2025) 9 SCC 76

BepxoBHBII Cym paccMOTpes BOIPOC O TIpaBe TpubyHana
CaMOCTOSITETbHO ITPUBJIEKATh K Pa30UpPaTeNbCTBY TPETbUX JIHIIL.
9TO0 UMeeT CyIIeCTBeHHOe 3HaYeHNe IIPU HCIIOJIHEHUH B CIIy4asx,
KOrfja OTBETCTBEHHOCTL [OJIXKHUWKA pacOpocTpaHseTcsa Ha
adpdunupoBaHHBIE KOMIIAHUY U aKITHOHEPOB.

A.15 Harapagx B. MunaHana npotus «M OnnoptboHUTU3 DaHA-
I» n gpyrux

2026 INSC 298 (BepxogHbulli cy0 MHOuu, 25 mapma 2026 2.)

B xome pasbupaTenbCTBa II0 NPUHYOUTEIBHOMY UCIIOTHEHUIO

peuteruss CHUAILL BepxoBHBIU Cy[d BIEpBBEIE IPU3HAI OOKTPUHY
TPaHCHAMOHAJIBHOI'O JCTONIIENII II0 BONpOCaM B HMHOWWCKOM
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before an Indian enforcement court, even when recast as public
policy objections under Section 48(2)(b). The doctrine applies to
forum-neutral issues already settled at the seat. It does not bar a
genuinely independent public policy challenge, since India’s public
policy is forum-specific and could not have been addressed by the
seat court.

Section B — Delhi High Court -

Pasgen B — Bebicokuii cyg Jenu

IIpaBe  IPUHYOUTEIbHOTO  HCIIONTHEHHWS, VCTAHOBUB,  UTO
(akTHUECKHE BOIPOCH, OKOHYATEILHO Pa3pelIéHHBIE CYOOM II0
MeCTy apOuTpaza, He MOTYT OBITh IIOBTOPHO IIOCTABJIEHEBI Iepeq
WHOUUCKUM CYIOM II0 MECTY HUCIIOJIHEHUS, B TOM YKCJIe IO BUOOM
BO3PaXKeHWH 0 HapPYIIeHWHU MMyOIUYIHOTO MopsaKa 1mo cT. 48(2)(0).
[oKTpWHa MPUMEHSeTCS K HEWTPaJbHBIM C TOYKH 3pEHUs
IOPUCOUKIIUY BOIIPOCAM, yXKe Pa3peméHHbBIM CYyOOM II0 MECTY
ap6butpaxka. OHa He MCKJII0YaeT CaMOCTOSITEIbHOTO BO3paxkKeHwus,
OCHOBAHHOTO Ha MYOIMYHOM MOPSIAKE, ITOCKOJIBKY ITyOMUIHBIN
nmopsinok Muguu crenudryeH ojist Kaxkmoro popyma u He MOT OBITh
paccMOTpeH CyooM IT0 MeCTy apOuTpazxKa.

B.1 Cruz City 1 Mauritius Holdings v. Unitech Ltd.
(2017) 239 DLT 649

A London LCIA award of approximately USD 350 million was
enforced. The respondent's FEMA-based challenge was firmly
rejected: a mere statutory violation is insufficient to constitute a
breach of the public policy of India. The violation must strike at
the basic rationale of the legal regime, not merely transgress one
of its provisions. The ruling is frequently cited as the authoritative
treatment of the FEMA and public policy question in enforcement
proceedings.

B.2 NTT Docomo Inc. v. Tata Sons Ltd.
2017 SCC OnLine Del 8078

B.1 «Kpys Cutu 1 MaBpukuii XonauHrc» npotusB «FOHuTeK N14.»
(2017) 239 DLT 649

Hcnonreno noHmoHckoe peniernue LCIA Ha ~350 mnH gosn. CIIA.
Bo3paxkeHue oTBeTuYMKa Ha ocHOBaHUU FEMA OBIJIO pelnIuTeIbHO
HapylleHWe HOPMHI 3akKoHa caMo 10 cebe
HEJOoCTaTOYHO [  HapylUleHWs  OyOIWYHOTO  IIOpsOKa.
Heob6xomuMo HapylleHNe OCHOBHI IIpaBoIlopsifka. PellieHue 4acTo
LIUTUPYeTCs KaK aBTOPUTETHBIM WCTOYHHK IO Bompocy FEMA u
yOGIWYHOTO ITOPSIAKa B UCIIOJTHUTEILHEIX IIPOU3BOCTBAX.

OTKJIOHEHO:

B.2 «HTT Aokomo VHK.» npoTtuB «Tata CaHs JITa.»
2017 SCC OnLine Del 8078
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The Delhi High Court enforced a London LCIA award of
approximately USD 1.17 billion, one of the largest foreign awards
enforced in India at the time. The Reserve Bank of India sought to
intervene but was refused: non-parties have no right of
intervention in enforcement proceedings. Arguments based on
FEMA compliance were rejected. The decision demonstrates that
Indian courts will resist attempts by third parties, including
regulatory authorities, to frustrate enforcement.

B.3 Daiichi Sankyo Co. Ltd. v. Malvinder Mohan Singh & Ors.
2018 SCC OnLine Del 9664

The Delhi High Court enforced a Singapore ICC award against
persons who had provided personal guarantees in connection with
the underlying share purchase transaction, even though they were
not signatories to the arbitration agreement. A guarantor who has
undertaken personal liability for the award debtor's obligations
may be bound by the outcome of the arbitration. The case is
frequently cited in multi-party enforcement contexts involving
promoters and group companies.

B.4 Engineering Projects (India) Ltd. v. MSA Global LLC (Oman)
2025 SCC OnlLine Del 5072

The Delhi High Court granted an anti-arbitration injunction
restraining Singapore ICC proceedings on the ground that the
arbitrator had failed to make adequate disclosure of a prior
professional relationship. The Court held that Indian courts retain
jurisdiction to intervene where foreign arbitral proceedings are

Bricokuii cyn [Henu NPUHYOUTEJIPHO HWCIONHUII JIOHOOHCKOE
pemterne LCIA uHa ~1,17 mupn momn. CIIIA. Pe3epBHBIM OaHK
Wupum moOumBajicsi BCTYIJIEHUS B OeJI0, OOHAKO OBII OTKIOHEH:
TPEeTbU JHlla He BIIpaBe BMENIUBAThCI B UCIIOJIHUTEJILHOE
ITPOM3BOCTBO. [IOBOOLI, OCHOBaHHBIE Ha FEMA, GbITM OTKIIOHEHHI.
Pemienve 1moKa3blBaeT TOTOBHOCTH CYOOB  IIPOTHUBOCTOSTH
TIOMBITKaM TPEThUX JINII, BKJIIOYas PETyISITOPOB,
BOCIIPENSATCTBOBATDH MCIIOTHEHUIO.

B.3 «faiintu CaHké Ko. /ltg.» npotuB ManBuHgepa MoxaHa
CuHrxa u gpyrux
2018 SCC OnLine Del 9664

Bricokuii cyn [enu NpPUHYOUTENIBHO WCIOJHUJI CHUHTAIypCKoe
pemterue MTII 1npoTuB JHUL, [OPEOOCTaBUBIIUX JIMYHBIE
IIOPYYUTENIbCTBA, HECMOTPSA Ha TO YTO OHU HE SABIAIUCH
CTOpPOHaAMM apOUTPazKHOTO COTJIallleHHUs. [TopyuuTens,
IPUHSABIIUN  JIUYHYI0  OTBETCTBEHHOCTb 3a  UCIOJIHEHUE
00513aTEeNbCTB [ONKHUKA, MOXKET OBITh CBsS3aH pe3yJIbTaTOM
apbuTtpaxa. [eno dYacTo IUTUPYEeTCd B MHOTOCTOPOHHHUX
HUCIIOJTHUTEJIbHBIX KOHTEKCTax.

B.4 «HxuHupuHr Mpomxekrc (UHausa) Nitg.» npotus «MCA
Fno6an OO0 (OmaH)»
2025 SCC OnLine Del 5072

Bricokuii cyn [lenu Beimaa 3ampeT Ha IPOBeOeHMe apOUTPazkHOTO
pa3bupatenbcTBa MTII B CuHramype: apOUTp He pPaCKpPHIT
IIpenIecTByoINe MpodeccroHanbHble CBI3U C OOHOM M3 CTOPOH.
Cyn yKaszaj, dYTO WHOUNCKHE CyObl BIOpaBe BMEIIUBAThCA B
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conducted in a manner that is unfair or prejudicial to a party. The
decision generated considerable commentary in international
arbitration circles. An appeal before the Division Bench was
reserved in August 2025 and remains pending. See also B.5 for the
related enforcement petition by MSA Global.

B.5 MSA Global LLC (Oman) v. Engineering Projects (India) Ltd.

O.M.P.(EFA)(Comm.) 4/2025 | 2026 SCC OnLine Del 1683 (17 April
2026)

The Delhi High Court held that a foreign arbitral award may be
refused enforcement under Section 48 on grounds of an
arbitrator's non-disclosure only where such non-disclosure creates
justifiable doubts about the arbitrator's impartiality and results in
a violation of the fundamental policy of Indian law or the basic
notions of justice. Crucially, the enforcement court has
independent jurisdiction to assess these questions and is not
bound by any findings made by the courts at the seat of arbitration
on the same issue. The case is notable as the parties had previously
been involved in anti-arbitration injunction proceedings before the
same court (see B.4), and the judgment adds to the growing body
of authority on Section 48 objections, disclosure obligations of
arbitrators, and enforcement against Government of India
undertakings.

B.6 Campos Brothers Farms v. Matru Bhumi Supply Chain Pvt
Limited & Ors.

pa3bupaTenbCTBa, I[IPOBOOMMEIE  HeCIpaBeNinBo. PelleHue
BBEI3BAJIO ITMPOKOE 0OCYKAEeHNE B MEKAYHAPOIHOM apOUTPazKHOM
coo011iecTBe. Anieianus 3ape3epBUpoBaHa B aBrycte 2025 roma u
HaXOoOuTCs Ha paccMoTpeHuu. CMm. Takxke B.5.

B.5 «<MCA I'no6an OO0 (OmaH)» npoTtuB «IHXXUHUPUHT
MpopxekTtc (Uugun) Nta.»

O.M.P.(EFA)(Comm.) 4/2025 | 2026 SCC OnLine Del 1683 (17 April
2026)

Bricokuii cyn ey MOCTaHOBUII, YTO B MCIIOJTHEHUY UHOCTPAHHOTO
apOUTPaXKHOTO PEIIeHus 0 cTaThe 48 MOoKeT OBITH 0OTKA3aHO ITI0
OCHOBAQHUIO HEPACKPBITUS apOUTPOM CBEIEHUN JHIIL B TOM
Clly4ae, €ClIi TakKoe HepacKphITHe IIOpoxkpaeT 0OOCHOBaHHEIE
COMHEHUS B OECIPUCTPACTHOCTH apOUTpa U BIIEUET HaApPYIIEHUE
OCHOBOIIOJIaraloIllel IMOJIUTHUKY HMHOWMNCKOTO IIpaBa WM 0a30BBIX
MIPUHLUMIIOB MpaBocygusi. [IpUHUMIIMAIFHO BayKHO, YTO CYI IO
MECTy HCIOJIHEHUS o6JlaflaeT CaMOCTOSTEIbHON IOPHUCOUKITHEN
OJIs1 OLIEHKH 3TUX BOIIPOCOB U HE CBS3aH BEHIBOAAMU CYIOB II0 MECTY
HaxXOXKJeHus apbuTpaxka IO TeM 3Xe BompocaMm. [lesno
IprMeYaTeIbHO NPEeUIeCTBYIOMMNM pa306upaTeIbCTBOM O 3aIpeTe
Ha apbuTpax MeXOy TeMH ke cTopoHamu (cM. B.4), a pemenue
oboramaeT MTPAKTHKYy 10 00sg3aTejlbCTBAM apOUTPOB IO
PaCKpPBITHIO uHopManumn u WCIIOJTHEHUIO IPOTUB
TOCyHapCTBEHHBIX TPENIPUATUH].

B.6 «Kamnoc Bpasepc ®apmc» npotuB «Matpy Bxymu Cannaii
YeiiH MpainBut IT4. n gpyrux»
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RFA(OS)(COMM) 3/2025 (Delhi HC DB, 05.05.2026)

The Delhi High Court Division Bench held that an unenforceable
foreign arbitral award does not extinguish the underlying civil
cause of action. Where a foreign award has been held
unenforceable under Sections 48 and 49 of the 1996 Act, the
award creditor may maintain a civil suit on the original cause of
action. The 'binding' effect of a foreign award under Section 46
cannot be read in isolation so as to confer enforceability upon an
award that has not satisfied the requirements of Sections 48 and
49. The Court also rejected the argument that pursuing a civil suit
in parallel constitutes an abuse of process: a claimant constrained
to file suit to prevent limitation cannot be faulted for pursuing
permissible parallel remedies. The judgment is directly relevant to
foreign award creditors whose enforcement petitions in India have
been refused or are under challenge.

Section C — Bombay High Court -

RFA(OS)(COMM) 3/2025 (Delhi HC DB, 05.05.2026)

AnennsauuoHHas Kojieruss BricOkoro cypa [lenu mOCTaHOBUIIA,
YTO WHOCTPaHHOEe apOuTpaXkKHOe  pelleHue, IPU3HAHHOE
HENUCIIOJTHUMEIM, He IIoralllaeT IIepBOHAYalbHBIM TI'PaKOaHCKO-
mpaBoBOM UCK. Ecnm UWHOCTpaHHOE pelleHue IIPU3HaAHO
HEUCIIOJTHUMEIM I10 cTaThaM 48 u 49 3akoHa 1996 rogma, KpeguTop
II0 PEIIeHUI0 BIIpaBe IMPEObSABUTh TpPaxKJaHCKUNM MCK 10
IIepBOHAYaIbHOMY OCHOBaHNIO. «O0s3aTeIbHOCTh» II0 CTaThe 46
He MOXeT TOJIKOBAThCS M3IOJIMPOBAHHO TakK, YTOOHI MpPHOaBaTh
KUCIIOTHUMOCTD DPEeINeHUI0, He YyIOBJIETBOPSIOINEMY TPeOOoBaHUSIM
crateit 48 um 49. Cym OTKJIOHWMJI IOBOA O 3JI0yIOTPeOIeHuNn
IIPOIIeCCOM: €CJM  HCTell BHIHYXK[OEeH [OojaTb UCK  [OJId
IpefoTBpalleHuss IIPOIyCcKa CpoKa MCKOBOM HaBHOCTH, 3TO He
MOKET CYMTaTbCd HemoOpPOCOBECTHHIM [eNCTBUEM. PeleHue
HEIMOCPEeACTBEHHO KacaeTCsd HWHOCTPAHHBIX KPEOUTOPOB IO
pelleHusIM, KOTOPHIM OTKa3aHO B MCIOJHEeHUU B HMHOuUM wumu
KOTOPBIE OCTIAPUBAOTCS.

Pasgen C — Bbicokuii cya bombest

C.1 Noy Vallesina Engineering SpA v. Jindal Drugs Ltd.
2006 (3) ARBLR 510 Bom

A foreign award cannot be challenged in India through Section 34
of the Act; that route is reserved for domestic awards.
Enforcement can be resisted only on the Section 48 grounds. The
Court also confirmed that the three-year residuary limitation
period under Article 137 of the Limitation Act, 1963 applies to
enforcement petitions, with a further twelve years available for
execution of the resulting court decree under Article 136.

C.1 «Hou BannecuHa UHxXuHupuHr C.n.a.» NpoTuB «xuHpan
Aparc Nrtg.»
2006 (3) ARBLR 510 Bom

HHOCTpaHHOE pellleHre He MOXKeT OLITh OCIOpPeHO B MHOuu I1o
craThe 34 3akKOHa; STOT IyTh OpegHa3Ha4deH [OJii BHYTPEHHHUX
pemtenuii. CONPOTUBIIEHUE WCIOJIHEHUIO BO3MOIKHO JIUIIb TII0
ocHoBaHuUAM cTaTbu 48. Cynm TakXKe MOATBEPOUJI IIPUMEHEHUe
TPEXJIETHETO CPOKAa AaBHOCTHU 10 cTaTthe 137 3akoHa 00 MCKOBOMU
maBHOCTH 1963 rofa, ¢ mocaenyoIIuM OBeHaAaTUIETHIM CPOKOM
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C.2 Prysmian Cavi E Sistemi S.r.l. v. Vijay Karia (Single Judge —
affirmed SC: (2020) 11 SCC 1)
2020 SCC OnLine Bom 5469

A London LCIA award was enforced. The enforcement court
cannot sit as an appellate body over the tribunal's findings; its
function is not to examine whether the tribunal reached the right
answer, only whether enforcement would be contrary to public
policy in the narrow sense. The Supreme Court upheld this and
imposed heavy costs on the award debtor for pursuing speculative
and dilatory objections.

C.3 Osterreichischer Lloyd Seereederei (Cyprus) Ltd. v. Victore
Ships Pvt. Ltd.
2026 SCC OnLine Bom 1868

The Bombay High Court held that Section 9 interim relief may be
granted even after an enforcement petition for a foreign award has
been filed, and that the two applications are not mutually
exclusive. This is significant for creditors who need to protect
assets from dissipation during the period that enforcement
proceedings are pending.

Section D — Calcutta High Court -

OJIs UCIIOJIHEHUS AeKpeTa 1o ctaTthbe 136.

C.2 «[MpucmsH Kasu 3 Cuctemu C.p.n.» npotus Bugxas Kapuna
(noppepxaHo BC: (2020) 11 SCC 1)
2020 SCC OnLine Bom 5469

HUcnonueno noHpgoHckoe pemteHue LCIA. Cyn npu pacCMOTPEHUU
BOIIPOCOB HCIIOJIHEHU S He ABIISIETCS aleIAINOHHON NHCTaHIIuEew;
ero 3ajava He B IIPOBEPKE MPABUJIBHOCTH BHIBOJOB TpuOyHAasa.
BepxoBHBI Cyn HopmepzKasl 3TO pellleHMe U B3BICKAI
3HAYUTEJIbHbIE pacxXombl C [HOOJXKHWKaA 3a HaOyMaHHBIE U
3aTATUBaOIINe BO3pakKeHus .

C.3 «3cteppaliixuwep Jinoig 3eepeeaepaii (Kunp) /ita.» npotns
«Bukrtop Wunc MpaiiBuTt N114.»
2026 SCC OnLine Bom 1868

Bricokuii cyn Bombes IIOCTAHOBHUIJI, YTO obecreynTeIbLHEIE MEpPHI
1o ctathe 9 MOTyT OBITH IIPUHATEI JaxKe II0CJIe oAU 3aABJIEHUA
00 HCIOJTHEeHUH WHOCTPAHHOI'O PEIIEeHHud; 3TU OBa 3asiBJIEHHsA HeE
SABJIAIOTCSA  B3aMMOMCKIIIOYAIOIITUMH. 3T1O0 CyLIeCTBEHHO [OJId
KpeouTopoB, KOTOPEIM HeO6XOJII/IMO 3alllUTUTE QaAKTHUBELI OT
pacceuBaHud B X0O€ UCIIOJTHUTEJIbBHOT'O IIPOKM3BOOCTBA.

Pasgen D — Bbicokuii ey KasibKyTThbl

D.1 EIG (Mauritius) Limited v. McNally Bharat Engineering

D.1 «3Arl (MaBpukuii) liumuten» npotuB «MakHannn Bxapat
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Company Limited
2021 SCC OnlLine Cal 2915

In enforcing a Singapore ICC award, the Calcutta High Court held
squarely that FEMA does not form part of the fundamental policy
of Indian law for the purposes of Section 48(2)(b). A FEMA
violation will not, of itself, render a foreign award unenforceable.
This is consistent with the Delhi High Court's approach in Cruz
City and represents a deliberate narrowing of the public policy
exception.

D.2 Centrotrade Minerals & Metal Inc. v. Hindustan Copper Ltd.
Order dated 09.04.2024 in IA No. GA/5/2021 in EOS/11/2003

Following the Supreme Court's final ruling on enforceability, the
Calcutta High Court applied constructive res judicata to bar fresh
Section 48 objections in subsequent enforcement proceedings.
Once the Supreme Court has pronounced on the enforceability of
a foreign award, a party cannot raise grounds that could have been
raised at the earlier stage but were not.

Section E — Madras High Court -

NuxuHnpudr Komnaxun lumurten»
2021 SCC OnLine Cal 2915

IMpu ucnonmHeHUM cUHramypckoro pemeHuss MTII Bricokuii cyq
KanpkyTTEl IpsiMO nocTaHoBui, 4yTo FEMA He sABnseTcs 4acThIO
OCHOBOIIOJIATAIOIe MONMUTUKUA HHAWNCKOTO IIpaBa II0 CMBICITY
cratbu 48(2)(b). Hapymenue FEMA camo mo cebe He BIEYET
HEUCIIOJITHUMOCTHA HMHOCTPAHHOTO pPeLIeHUus. ITO COoTrjacyeTcs C
no3unuen Beicokoro cyma Henu o geny Cruz City.

D.2 «leHTpoTpeiig MuHepasnic aHg Metan VHK.» npoTuB
«XuHpayctaH Konnep /itg.»
Order dated 09.04.2024 in IA No. GA/5/2021 in EOS/11/2003

ITocne OKOHYATENILHOTO pellleHusT BEepXOBHOTO Cyfia 0 IpU3HAHUU
HUCIIOJTHUMOCTH Bricokuii cynm KambKyTTEl DPUMEHUI OOKTPUHY
KOHCTPYKTUBHOU res judicata, UCKIIOUMB HOBBEIE BO3paXKeHUS IIO
ctaThe 48 B IMOCIEeOyIOIINX NIPOM3BOACTBax. Ilocie TOTO Kak
BepxoBHBIN Cyn BBIHEC pelneHue 00 MCIOJIHUMOCTH, CTOPOHA He
BIIpaBe€ CCHIIAQTBCA Ha OCHOBaHHWA, HOOCTYIIHBEIE pPaHee, HO He
3asiBJIEHHEIE.

Pasgen E — Bebicokuii cyg Magpaca

E.1 Olam International Ltd. v. Manickavel Edible Oils (P) Ltd.
2025 SCC OnLine Mad 11018

Enforcement was refused on the basis that there was no concluded

E.1 «Onam NHTepH3awHAN JITA.» npoTuB «MaHukkaBen 3g16n Onns
(M) Nrg.»
2025 SCC OnLine Mad 11018
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contract and thus no valid arbitration agreement, a finding
reached by examining WhatsApp and email exchanges between
the parties. This effectively required the court to conduct a merits
inquiry at the enforcement stage, an approach that departs from
the standard applied in Delhi and Calcutta and has attracted
considerable comment for extending the public policy exception
beyond the New York Convention framework.

E.2 GPE (India) Limited v. Twarit Consultancy Services Pvt. Ltd.
2023 SCC OnLine Mad 46

A foreign put option award was upheld and found enforceable, but
the actual remittance of equivalent damages to the foreign party
was held to require prior RBI approval under FEMA. This is an
important practical point for cross-border investment disputes
where enforcement involves the repatriation of funds from India.

E.3 Aapico Hitech Public Company Ltd. v. Sakthi Auto Component
Ltd.
2022 SCC OnLine Mad 5757

The Madras High Court held that a third party to arbitral
proceedings and the resulting award cannot be impleaded in
recognition or enforcement proceedings under the Arbitration and
Conciliation Act, 1996, unless the award itself imposes direct
obligations upon that third party. Such proceedings are strictly
confined to the parties to the award. The ruling draws a clear
boundary against attempts to expand the scope of enforcement

B ucnosmHeHWH O0TKAa3aHO II0 MOTHBAM OTCYTCTBUS 3aKITIOUEHHOTO
OOroBOpa M [MOeHCTBHUTEILHOrO apOHTPaxKHOTO COrJIAIIeHMS],
CcrlelaHHBIN IO pe3yabTaTaM MCCIeqoBaHus nepemnucku WhatsApp
u email. ®akTUYeckKu Cym TMPOBEN  comepzKaTelbHOe
paccrnenoBaHue Ha CTAOWW MCIIOMHEHWSI, OTCTYIIUB OT CTAHOAPTOB
Ienu u KanbKyTTHI; ITOOXO0[ BEI3BAJI IIMPOKOE 00CYXKIEHUE.

E.2 «Mxulun (MHgna) NMumuten» npotuB «TBapuT KoHcanTaHcu
CépBucnus Mpaiiut Ntg.»
2023 SCC OnLine Mad 46

HWHOoCTpaHHOE pelleHne 0 IPUHYOUTEeIbHOM UCIIOJTHEHUY ONIMOoHa
IIyT TIPU3HAHO WCHIOJIHUMBIM, OJHAKO (aKTUYeCKU! IepeBoq
CYMMbl MHOCTPAHHOUW CTOpPOHe NOTpeboBal IIpegBapUTeIbHOIO
cornacoBanusi ¢ PBM mo FEMA. BaxXHbIM TPaKTUYECKUMN acIekT
OJIs1 TPaHCTPAHWYHBIX MHBECTHUIIMOHHBIX CIIOPOB C pelaTpHaluen
cpernctB u3 Uupuu.

E.3 «Aanuko Xaiitek Ma6nuk Komnaxu /itg.» npotuB «CaKTXu
AyTto KomnoHeHT JiTa.»
2022 SCC OnLine Mad 5757

Bricokuii cyn Mapgpaca DOCTaHOBWIJI, YTO TpeThe JIUIO, He
SIBJIIBILIEECSI CTOPOHOM apOMTpaXXHOro pa3bupaTenbCcTBa U
pelieHusi, He MOXKeT 6I:IT]3 IIPUBJIEYEHO K YYaCTHUIO B IIPOU3BOACTBE
0 MpU3HAHUM U NPUHYOUTEJIbHOM HCIIOJTHEHUHM [0 3aKoHYy 00
apbuTpaxe u npumMuperHun 1996 roga, eciau TOJIBKO PeIleHne caMo
mo cebe He BO3jlaraeT Ha HETrO MPSIMBIX 00s3aTesIbCTB. Takoe
IIPOM3BOACTBO CTPOI'0 OTPaHNYEHO CTOPOHAMU pelleHusi. PemieHue
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proceedings to bind entities that were not party to the arbitration.

E.4 NCC Infrastructure Holdings Limited v. TAQA India Power
Ventures Pvt. Ltd.

Order dated 11.01.2022 in Arb.O.P. Nos. 410 & 412 of 2021 (Madras

HC)

The Madras High Court held that an enforcement petition may be
filed simultaneously before multiple courts each having territorial
jurisdiction over the assets of the award debtor, and that such
simultaneous filing does not constitute forum shopping or an abuse
of process. This recognises the practical reality that a debtor may
hold assets across multiple jurisdictions and a single forum may
not give meaningful access to all enforcement avenues.

IIPOBOOMUT YETKYI0 TI'PaHUIy IIPOTUB IIONBITOK PaCIPOCTPaHUTH
HCIIOJTHUTENIbHOE IIPOM3BOACTBO HAa JIMI, HE y4YaCTBOBABIIUX B
apbuTpazxe.

E.4 «HCC UHdpacTpykTypa Xonguirc Jinmuten» npotms « TAKA
NHpna Nayap Benuepc MpaiiBut /tg.»

Order dated 11.01.2022 in Arb.O.P. Nos. 410 & 412 of 2021 (Madras

HC)

Bricoku#i cym Mapgpaca ©OCTaHOBWIJI, 4YTO 3asiBileHue 00
HCIIOJIHEHWM MOXKeT IO[aBaTbCs OOHOBPEMEHHO BO BCE CYyQH],
o0JIafaroie TEePPUTOPHUATIbHON IOPUCOUKIINENH B OTHOIIEHUU
aKTUBOB [OJIXKHUKA, ¥ TaKad ITofada He sBuseTcs forum shopping.
9TO [PHU3HAET MNPaAKTHUYECKYI0 pealbHOCTh DPaCcCPemoTOYEeHUs
AKTHUBOB OOJI2KHHKA I10 HECKOJIBKUM IOPUCOUKITUAM.
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Conclusion — Current Position of Law |/ 3akntoueHune — [ eCcTBylOLLEE NOJIOXKEHUE NpaBa

ENGLISH

1. The Current Position — A Firmly Pro-Enforcement Jurisdiction

India today stands as a firmly pro-enforcement jurisdiction for
foreign arbitral awards. Through BALCO (2012), Shri Lal Mahal
(2014), the 2015 statutory amendments, and the consolidating
decisions in Vedanta, Vijay Karia, and Avitel, the Supreme Court
has systematically aligned India's enforcement regime with
international norms. The public policy exception is narrow,
exhaustive, and construed in a manner broadly consistent with
Article V of the New York Convention. There is no merits review at
the enforcement stage. India is today ranked by Chambers and
Partners, Legal 500, and Benchmark Litigation as a leading
arbitration-friendly jurisdiction in the Asia-Pacific region.

2. Key Takeaways for Russian Businesses and Foreign
Counterparties

1. A foreign arbitral award presented to a competent Indian
High Court with the prescribed documents under Section 47
will be enforced as a decree of that court. The burden of

RUSSIAN | PYCCKUI

1. fleiicTBylOLLEE MOJIOXEHUE A€/ — TBEPAO NPOApOUTpaKHas
ropucouKums

Ceropus Unnus SIBJISIETCH TBEPIO mpoapOuTpaxKHOU
IOPUCOUKIIMEH [JIT WCIOJIHEHUsT WHOCTPAHHBIX apOUTPa’kKHBIX
pemrenuii. Yepes pemrenuss BALCO (2012 r.), Shri Lal Mahal (2014
r.), monpaBku 2015 roga ¥ KOHCOJTUOVPYIOIIHUE PELIeHUs 110 OejiaM
Vedanta, Vijay Karia u Avitel BepxOBHBIN CyI IIOCJIEIOBATEJIBHO
IIPUBEN pEeXUM MUCIOJMHEeHus B WHOIWU B COOTBETCTBUE C
MeXKIOYHapOOHBIMM HOopMaMu. OTroBOpPKa O IIyOJIWMYHOM ITOPSIOKE
HOCHUT HWCUEPIBIBAIOMIMK W  OTPAHUYUTEJIBHBEIA  XapaKTep.
[TepecMOTp IO CyIIeCTBY Ha CTAOUU MCIIOJIHEHUS He OOIIYCKaeTCs.
Ceromusi VMHOWsT BXOOWUT B YHCIO BEOYIIUX IIPOoapOUTpaKHBIX
IOpUCOUKIUY A3MaTCKO-THUXOOKEAaHCKOTO PEervoHa 1[I0 BepCUU
Chambers and Partners, Legal 500 u Benchmark Litigation.

2. KnioueBble BbIBOAbI 411 POCCUCKUX KOMMAHWIA 1
MHOCTPaHHbIX KOHTPareHToB

1. HMHocTpaHHOe apOHTpaxKHOe pellleHue, IIPeICcTaBIeHHOe B
KOMIIETEeHTHBIM Bricoku#t cym HWHOuu ¢ HeoO0XOOUMBIMU
OOKyMEeHTaMM II0 cTaThe 47, TPU3HAETCS OEKPEeToM Cy[ha.
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proving any ground of refusal rests on the award debtor.

2. The grounds for refusal under Section 48 are exhaustive
and are construed narrowly, in a manner broadly consistent
with Article V of the New York Convention.

3. FEMA violations and other regulatory objections do not
constitute a ground for refusing enforcement of a foreign award
under Indian law.

4. Patent illegality, which is a ground available to challenge
domestic awards under Section 34(2A), is expressly inapplicable
to international commercial arbitrations and cannot be raised to
resist enforcement of a foreign award.

5. Indian courts will not re-examine the merits of the dispute or
re-appreciate evidence at the enforcement stage.

6. Third parties who have provided personal guarantees in
connection with the underlying transaction may be bound by the
award even if they were not signatories to the arbitration
agreement.

7. Enforcement petitions may be filed simultaneously in multiple
High Courts having territorial jurisdiction over the debtor's assets;

Bpems moka3bsIBaHUSA JTI000I0 OCHOBAHUS IJIS OTKA3a JIeXKUT Ha
OOJIZKHUKE.

2. OcHOBaHHUS [OJIS OTKa3a 0O cTaThe 48 SIBJISIIOTCSI
WCYEePIBbIBAIOIIMMY M TOJIKYIOTCS OTPAaHWYMTENbHO, B II€JIOM
COTJIACOBAHHO CO CTaThEn V HI:IO-IZOpKCKOI;I KOHBEHIINH.

3. Hapymenuss FEMA u uHBIe DPeryiasiTOPHBEIE BO3paXKeHUs He
SABJISIIOTCSI OCHOBaHUEM [JIsT OTKa3a B UCIIOJIHEHUU MHOCTPaHHOI'O
apOUTPaxKHOTO pelleHus 110 HHOUNCKOMY IIpaBy.

4. «fBHOe mpoTuBOpeYHe 3aKoHY» (patent illegality), momyctumoe
IIPU OCIIapUBaHUU BHYTPEHHUX PeIIeHui 1Mo ctaTtbe 34(2A), mpsiMo
HEeIPUMEHUMO K MeXIYHapOOgHOMY KOMMEPYECKOMY apOUTpaxy u
He MOXKeT OBITb BBHIOBUHYTO IIPOTUB HCIIOTHEHUS WHOCTPAHHOTO
pelleHus.

5. WHpumiicKue cyObl He OyOyT IlepecMaTpuBaTh CYIIECTBO CIIOpa
WY TTOBTOPHO OIIeHUBATh MOKa3aTeIbCTBA Ha CTAIUU UCTIOTHEHUS.

6. TpeTbu nuila, IPENOCTABUBIINE JINYHBIE TMOPYUUTEIHCTBA 10
OCHOBHOM cleJiKe, MOTYT OBITh CBSI3aHBI apOUTPAKHEIM PelleHNEeM,
maXke ecad OHU He SBJISIINCh CTOPOHAMHM apOUTPaXKHOTO
COTJIallIeHUsI.

7. 3asBneHus 00 UCIIOTHEHUHW MOTYT ITOaBaThCsI OMHOBPEMEHHO B
HECKONIbKUX BBICOKMX cCyHax II0 MeCTy HaXOXIOEeHWS aKTHUBOB
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this does not constitute forum shopping.

8. The limitation period for filing an enforcement petition is
three years from when the right to apply accrues (Article 137,
Limitation Act, 1963). A court decree obtained on enforcement
may be executed within twelve years (Article 136, Limitation
Act, 1963).

3. Areas to Watch

While India is broadly pro-enforcement, certain areas remain
developing. The Madras High Court has applied the public policy
exception more broadly than Delhi and Calcutta on occasion.
Arbitrator disclosure obligations are being scrutinised with
increasing rigour, and inadequate disclosure can constitute a
ground for challenging enforcement. Parties should ensure their
arbitrators make full and timely disclosures under applicable
institutional rules.

OOJIZKHWKA; 9TO He sBaseTcs forum shopping.

8. CpokK HCKOBOM [HABHOCTM [JI TOJA4YM 3asBIEHUS 00
KUCIIOTHEHUM COCTAaBJIIET TPU roga C MOMEHTa BO3HUKHOBEHUS
IIpaBa Ha obpainenue (ctaTthbsa 137 3akoHa 00 KCKOBOM TaBHOCTH
1963 r.). IlekpeT cyma, IOIy4YeHHBI IIO pe3ylbTaTaM
HWCIOJTHEHUS, MOXeT OBITh MCIOJIHEeH B Te4YeHHe OBEeHadllaTH
nerT (ctathsa 136 3aKoHa 00 MCKOBOM maBHOCTH 1963 T.).

3. O6nacTtu, Tpedyowme BHUMaHUS

Hecmotrpgs Ha TO uto MHWHOMSA B 1eJiOM NOPUOEPKUBAETCS
TPoapOUTPazKHOT O rmogxopda, pAan BOIIPOCOB OCTa€TCs
OUCKYCCUOHHEIM. Brlcokuu cyn Magpaca B psme Cciydaes
IIPUMEHSJI OTOBOPKY O NyOJIMYHOM HOpsSOKe Iupe, dem [enu u
KanbkytTa. O6s13aTenbCTBA apOUTPOB IO PACKPHITHIO HHGOPMALIUU
Bcé Ooyiee TIIATEILHO KOHTPOJIMPYIOTCS, a HeHapgjexkallee
PackKpheITHE MOXKET CJIYyXKUTb OCHOBaAaHMEM [Jig OCIlapUBaHUSI
HUCIIOJITHEHU .
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About PSL Advocates & Solicitors

Your Legal Partner in India

PSL Advocates & Solicitors is a new-age boutique law firm offering specialised
legal services to leading Indian and multinational corporations, Sovereign States,
Financial Institutions, Government Instrumentalities including Public Sector
Undertakings, Royal Families and Individuals. Formerly known as PAMASIS Law
Chambers, PSL was renamed in 2017 and has since been consistently recognised
by the world's leading legal directories, including Chambers and Partners, Legal
500, Benchmark Litigation, and Asialaw. PSL is a Tier 1 firm in Dispute
Resolution: Arbitration (Legal 500, 2025) and is recognised by Chambers and
Partners Asia-Pacific and Global Guide (2025) for Arbitration.

The firm offers expertise across International Arbitration, Domestic Litigation,
Insolvency and Bankruptcy, White Collar Crimes, Tax and Corporate Advisory. PSL
represents clients before the Supreme Court of India, all major High Courts, the
NCLT/NCLAT, and arbitral tribunals under SIAC, ICC, LCIA, DIFC, DIAC, and
ICADR rules. Its lawyers have appeared in proceedings across Singapore, Paris,
Oslo, Dubai and other major international seats.

PSL has strategically invested in Al-based applications for unparalleled research
accuracy and has developed PSL Assist, a proprietary cloud-based case
management platform used by both the firm and its clients.

PSL and Russia — A Trusted Relationship

PSL has an established and trusted relationship with Russian clients and
institutions. PSL has advised the Russian Federation in connection with USD 50
billion arbitral award enforcement proceedings in India, one of the largest such
matters before Indian courts. PSL has also advised and assisted major state-owned
Russian power generators in ICC arbitrations, and has provided legal services to
the Embassy of the Russian Federation in the Republic of India.

"Lawyers at PSL are swift, knowledgeable and go out of their way to protect the
interest of their clients. Legal services rendered by PSL are comparable to any
international big law firm."

— Embassy of the Russian Federation in the Republic of India
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International Arbitration Practice — Key Credentials

PSL has significant experience in Domestic, International and Bilateral Investment
Treaty Arbitrations, including enforcement proceedings. Its lawyers are proficient
in arbitrations under SIAC, ICC, LCIA, DIFC, DIAC and ICADR rules and have
appeared at seats including Singapore, Paris, Oslo and Dubai. The firm advises on
the full spectrum of international arbitration, from drafting arbitration agreements
and selecting seats, through appointment and challenge of arbitrators, to
enforcement and challenge of awards.

Selected Experience Relevant to Foreign Enforcement:

1. Advised the Russian Federation in USD 50 Billion arbitral award enforcement
proceedings in India.

2. Represented an Indian company against enforcement of a SIAC award sought by
a Singaporean entity before the High Court.

3. Represented a freight network SPV before the Singapore International
Commercial Court (SICC) to set aside an ICC award on grounds of breach of
natural justice and apparent bias.

4. Advised the SPV of the Ministry of Railways in assailing an ICC arbitral award in
Singapore.

5. Represented a Tanzanian company in an ICC Paris international commercial
arbitration against an Indian manufacturer.

6. Successfully represented an international commodity trading house on the
question of whether a domestic party can challenge an international arbitration
award seated in India under Part I of the Act.

7. Advised and assisted a major state-owned Russian power generator in an ICC
arbitration.

8. Assisted clients in road and infrastructure disputes against Government
undertakings for over USD 2 Billion cumulatively.

Awards and Recognition

Directory Recognition

Chambers and Partners Dispute Resolution: Arbitration — Asia-Pacific and
Global

Legal 500 Tier 1: Dispute Resolution: Arbitration

Benchmark Litigation Top Tier: International Arbitration

AsiaLaw Recommended: Dispute Resolution and Insolvency

ALB Asian Legal Business Fast 30: Asia's Fastest Growing Firms

India Business Law Journal Winner: Arbitration and ADR
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Leader's League International Arbitration
Acquisition International Best Boutique Commercial Arbitration Firm in India
RSGI Report Top 100 Law Firms; Top-Rated for Social Responsibility

Key Contacts

Sameer Jain
Managing Partner | E: sameer@pslchambers.com | T: +91 11 4999 1250

Sameer's practice focuses on Domestic and International Commercial Arbitration and
Corporate Commercial Litigation. He holds an Honors degree in International Trade
and WTO law from National Law University. A Member of the Chartered Institute of
Arbitrators (CIArb) and Joint Secretary (North) of the Arbitration Bar of India, Sameer
is a member of the ICC Commission on Arbitration and ADR and of the ICC India
Arbitration Group. He has been lead counsel in numerous high-value international
arbitrations and actively represents clients from Russia, Israel and Japan. Sameer has
been ranked by Chambers and Partners (Asia-Pacific and Global, 2025), Legal 500
(Leading Partner, Arbitration, 2025), and Benchmark Litigation (Litigation Star, 2025,
2024, 2023).

Suvigya Awasthy
Partner | E: suvigya@pslchambers.com

Suvigya leads the commercial arbitration practice at PSL. He holds a specialised LLM
in International Arbitration and Dispute Resolution from the National University of
Singapore and has extensive experience in SIAC, ICC, LCIA, DIFC and DIAC
arbitrations. Ranked as Next Generation Partner for Dispute Resolution: Arbitration
by Legal 500 (2025) and Litigation Star by Benchmark Litigation (2025).

Himesh Thakur
Associate Partner | E: himesh@pslchambers.com

Himesh is an Associate Partner specialising in Dispute Resolution, Corporate
Commercial, Insolvency and Bankruptcy, and Real Estate. An alumnus of Gujarat
National Law University, he focuses on construction arbitrations, real estate disputes,
and insolvency matters, and has appeared before the Supreme Court of India, High
Courts, and various arbitral tribunals. Recognised as a Key Practitioner for Dispute
Resolution: Arbitration by Legal 500 Asia-Pacific (2025), and as a Recommended
Lawyer for Dispute Resolution: Arbitration by Legal 500 in 2023 and 2022.

Our Offices
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